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74th  CONGEESS 
1st  Session 


Calendar  No.  1292 

H.  R.  8974 


[Report  No.  1240]  (I    '  '"^ 

'    "BRARY 


IN  THE  SENATE  OF  THE  UNITED  STATEB-^H2l^^£^ 


July  29  (calendar  clay,  August  5),  1935 

Read  twice  and  referred  to  the  Committee  on  Finance 

JuLT  29  (calendar  day,  August  12),  1935 

Eeported  by  Mr.  Harrison,  with  amendments 

[Omit  the  part  struck  through  and  insert  tlie  part  printed  in  italic] 


AN  ACT 

To  provide  revenue,  equalize  taxation,  and  lor  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  Tliat  this  Act  may  be  cited  as  the  "  Kevenue  Act  of  1935  ". 

4  TITLE  I— INCOME  AND  EXCESS-PROFITS 

5  TAXES 

6  SEC.  101.  SURTAXES  ON  INDIVIDUALS 

7  Seetioft  12(b)  of  the  Ecvcnuc  Aet  ef  4-9M  is  amended 

8  by  stiiking  etrt  aJi  altef  the  bracket — 

9  "  $6,080  ftpoft  surtax  net  incomes  el  $11,000;  a«d 
10  upon  sttrttwe  net  incomes  in  excess  el  $44,000  ftftd  net  m 
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1  excess  ef  fSO^OOO^  ^  per   centum  m   addition   el  sttek 

2  excess." 

3  and  inserting  in  liett  thereof  ^  foH&wingv 

4  -'  $7,700  uj^on  surtax  net  incomes  ©f  f&OjOOOi  and  tt^en 

5  surtax  net  incomes  in  excess  ©I  $50,000  and  net  in  excess 

6  el  $56,000y  #i  per  ccntmn  in  addition  el  sneb  cxcessv 

7  "  $9,560  ttf  en  surtax  net  incomes  el  $56,000-7  and  npen 

8  surtax  net  incomes  in  excess  el  $56,000  and  net  in  excess 

9  el  $62,000,  §§  per  centum  in  additien  el  sneb  excess. 

10  ■"  $11,6^  npen  surtas  net  incomes  el  $62,000;  and 

11  upon  sm'tax  net  incomes  in  excess  el  $62,000  and  net  is 

12  excess  el  $68,0007  t^O  per  centum  in  addition  el  sneli  excess. 

13  "  $14,000  npen  sui'tax  net  incomes  el  $68,0007  ftftd 

14  upon  surtax  net  incomes  in  excess  el  $68,000  and  net  in 

1 5  excess  el  $74,0007  44  per  centum  in  addition  el  sneb  excess. 

16  "  $16,580  npen  surtax  net  incomes  el  $71,000;  and 

17  npen  surtax  net  ineemes  in  excess  ©I  $747000  and  net  in 

18  excess  el  $80,000,  4^  per  eeutum  in  addition  el  sfteb  excess. 

19  "  $19,100  npen  surtax  net  incomes  el  $80,000^  an4 

20  upon  surtax  net  incomes  in  excess  el  $80,000  and  net  in 

21  excess  el  $90,000,  ^  per  centum  in  additien  el  meh  excess.- 

22  "  $21,500  npen  snrtas  net  ineemes  el  $90,000^  and 

23  upon  sm-tax  net  incomes  in  excess  el  $90,000  and  net  in 

24  excess  el  $100,000,  §§  per  centum  in  additien  el  suek  excess. 
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1  "  $30,000  ttf  eft  surtas  ftet  incomes  el  $100,000;  aftd 

2  ftjwft  surtax  »et  incomes  ift  excess  el  $100,000  and  wet  ie 

3  excess  el  $150,000,  §8  ^e¥  centum  m  addition  el  saeb  eseessr 

4  -$59,000  upeft  surtax  net  incomes  el  $150,000;  aad 

5  upon  surtax  net  incomes  ift  excess  el  $150,000  aftd  net  is 

6  excess  el  $200,000,  %^  fe^  centum  ift  addition  el  sueb 

7  excess. 

8  -  $89;-000  upon  sm'tax  net  incomes  el  $200,000 ;  and 

9  upon  sm'tax  net  incomes  in  excess  el  $200,000  ftft4  ftet  ift 

10  excess  el  $250,000,  6^  pet  centum  in  addition  el  sueb 

11  excess. 

12  -  $120,000  ftpeft  surtax  ftet  incomes  el  $250,000;  aftd 

13  upon  surtax  ftet  incomes  ift  excess  el  $250,000  aftd  ftet  ift 

14  excess  el  $300,000,  64  pet  centmn  ift  addition  el  saefe 

15  excess. 

16  ^  $152,000  ftpoft  sftrtas  net  incomes  el  $300,000;  and 

17  upon  surtax  net  incomes  ift  excess  el  $300,000  aft4  set  ift 

18  excess  el  $100,000,  %^  pet  centum  ift  addition  el  stteb 
I  •>     oxcess. 

-'0  ii  $218,000  upeft  surtax  net  incomes  el  $100,000;  aftd 

- 1      upon  siu'tax  net  incomes  in  excess  el  $400,000  aed:  eet  ift 

excess  el  $500,000,  68  pet  centum  in  addition  el  sueb 

excess. 

-  $286,000  ftpeft  surtax  net  ineefttes  el  $500,000;  aftd 

upon  surtax  ftet  incomes  ift  excess  el  $500,000  aftd  net  ia 


23 
24 
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1  exwss  el  $750,00^  ^  fer  centum  m  tuldilion   ef  sweli 

2  OXGCSS-.- 

3  -  $161,000  ftfott  surtax  set  incomes  ei  $750,000;  fttt4 

4  upon  sui-tax  ftet  incomes  in  excess  ©I  $750,000  ftn4  wet  m 

5  excess  el  $1,000,000,  5^  pei=  centum  in  addition  of  Sfttdi 
0  excess. 

r  ^$611,000  ttpoft  s«¥tex  Het  incomes  ©f  fiyOOOjOOO-j 

8  ftftd  upon  surtax  net  incomes  ift  excess  ef  $1,000,000  an^i 

9  net  in  excess  ol  $2,000,000,  74^  fer  centum  m  addition  ol 

10  Sttcii  excess. 

1 1  -  $1,871,000  ttpeft  swtes  net  incomes  el  $2,000,0007 

12  a«4  upon  surtax  net  incomes  in  excess  el  $2,000,000  awd: 

13  net  in  excess  el  $5,000,000,  W  pei=  centum  in  addition  el 

14  sneli  excess. 

15  -$3,591,000  npett  surtax  net  incomes  el  $5,000,000; 
IG  a«4  upon  surtax  net  incomes  m  excess  el  $5,000,000?  7^ 

17  pe¥  centum  m  addition  el  such  excess." 

18  Sccilon  12(J>)  of  iJic  Revenue  xicf  of  1.934  is  amended 

19  hji  striking  out  the  lost  })i'<ichvt  thereof  and  insertiny  in  lieu 

20  thereof  the  following: 

21  $533,000  upon  suiia.r  net  incomes  of  $1,000,000;  and 

22  upon,  surtax  net  incomes  in  excess  of  $1,000,000  and  not  in 

23  excess  of  $1,500,000,  60  per  centum  in  addition  of  stick 

24  excess. 


1  $833,000  (I poll  siLiidx  net  incomes  of  $1,500,000;  and 

2  upon   svrlo.r  iicl   liicoiiics  In   c.vccss  of  $1,500,000  and  not 

3  ///  excess  of  $2,000,000,  62  pw  ccntiini  in  addition  of  suck 

4  excess. 

5  $1,143,000   upon   surtax  net  incomes  of  $2,000,000; 
C  (did  vpon  surtax  vet  incomes  in  excess  of  $2,000,000  and 

7  not  in  excess  of  $3,000,000,  65  per  centum  in  addition  of 

8  such  excess- 

9  $1,793,000   upon  surtax  net  incomes  of  $3,000,000; 

10  and  npon  surtax  net  incomes  in  excess  of  $3,000,000  and  not 

11  in  excess  of  $5,000,000,  68  per  centum  in  addition  of  such 

12  excess. 

13  $3,153,000   upon   surtax   net   incomes  of  $5,000,000; 

14  (ind  upon  surtax  net  incomes  in  excess  of  $5,000,000  and 

15  not  in  excess  of  $7,000,000,  71  per  centum  in  addition  of 

16  such  excess. 

17  $4,573,000  upon  surtax  net  incomes  of  $7,000,000; 

18  and  upon  surtax  net  incomes  in  excess  of  $7,000,000  and 

19  not  in  excess  of  $10,000,000,  74  per  centum  in  addition  of 

20  «"c/'  excess. 

21  $6,793,000  upon  surtax  net  incomes  of  $10,000,000; 

22  and,   upon   surtax   net   incomes   in  excess   of  $10,000,000, 

23  75  per  centum  in  addition  of  such  excess. 
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1  SEC.  102.  INCOME  TAXES  ON  CORPORATIONS 

2  (a)    Section  13(a)    of  the  Eevenue  Act  of  1934  is 

3  amended  to  read  as  follows: 

4  "  (a)    Rate  of  Tax. — There  shall  be  levied,  collected, 

5  and  paid  for  each  taxable  year  upon  the  net  income    (in 

6  excess  of  the  credit  against  net  income  provided  in  section 

7  26)  of  every  corporation,  a  tax  as  follows: 

8  "  Upon  ftet  incomes  aei  m  eseess  ef  $15,000,  4-^  per 

9  centum.- 

10  "  $1,987.50  upon  net  incomcg  of  $15,000;  and  upon 

11  set   incomes  m   excess  el  $15,0007  i4^  per   centum   m 

12  addition  ef  such  excess." 

13  "  Upon  net  incomes  not  in  excess  of  $15,000,  12^  per 

14  centum. 

15  "$1,875  upon  net  incomes  of  $15,000;  and  upon  net 
10  incomes  in  excess  of  $15,000  and  not  in  excess  of  $40,000, 

17  14  per  centum  in  addition  of  such  excess. 

18  "  $5,375  upon  net  incomes  of  $40,000;  and  upon  net 

19  incomes  in  excess  of  $40,000  and  not  in  excess  of  $100,000, 

20  15  per  centum  in  addition  of  such  excess. 

21  "$14,375  upo7i  net  incomes  of  $100,000;  and  upon  net 

22  incomes  in  excess  of  $100M0,  15^  per  centum  in  addition 

23  of  sucJi  excess." 

24  (b)    Section  141  (c)    of  the  Eevenue  Act  of  1934  is 

25  amended  by  striking  out  "  except  that  there  shall  be  added 
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1  to  the  rate  of  tax  prescribed  by  section  13  (a)    a  rate  of 

2  2  per  centum,  but  the  tax  at  such  increased  rate  shall  be 

3  considered  as  imposed  by  section  13  (a) "  and  by  inserting 

4  in  heu  thereof  the  following:  "  except  that  the  rate  of  tax 

5  shall  be  15f  per  centum,  in  heu  of  the  rates  prescribed  by 

6  section  13  (a) ,  but  the  tax  at  such  rate  of  15f  per  centum 

7  shall  be  considered  as  imposed  by  section  13  (a)  ". 

8  (c)  Section  23  of  the  Eevenue  Act  of  1934   (relating 

9  to  deductions  from  gross  income)    is  amended  by  adding 

10  at  the  end  thereof  a  new  subsection  as  follows: 

11  "(r)   Cbl^jjitablb  and  Othee  Contributions  by 

12  Corporations. — In  the  case  of  a  corporation,  contributions 

13  or  gifts  made  within  the  taxable  year  to  or  for  the  use  of 

14  a  domestic  corporation,  or  domestic  trust,  or  domestic  com- 

15  munity  chest,  fund,  or  foundation,  organized  and  operated 
IQ  exclusively  for  rehgious,  charitable,  scientific,  hterary,  or 

17  educational    purposes    oi^    the    prevention    of    cruelty    to 

18  children    (but  in  the  case  of  contributions  or  gifts  to  a 

19  trust,  chest,  fund,  or  foundation,  only  if  such  contributions 

20  or  gifts  are  to  be  used  within  the  United  States  exclu- 

21  sively  for  such  purposes),  no  part  of  the  net  earnings  of 

22  which  inures  to  the  benefit  of  any  private  shareholder  or 

23  individual,  and  no  substantial  part  of  the  activities  of  which 

24  is   carrying   on   propaganda,   or   otherwise   attempting,    to 

25  inlhience  legislation;  to  an  amount  which  does  not  exceed 
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1  5  per  centum  of  the  taxpayer's  net  income  as  computed 

2  without  the  benefit  of  tliis  suljsection.     8uch  contributions 

3  or  gifts  shall  be  allowable  as  deductions  only  if  verified  under 

4  rules  and  regulations  prescribed  by  the  Commissioner,  with 

5  the  approval  of  the  Secretary." 

6  (d)    Section   204(c)    of  the   Eevenue   Act  of   1934 

7  (relating  to  deductions  from  gross  income  by  insurance  com- 

8  panics  other  than  life  or  mutual)   is  amended  by  adding  at 

9  the  end  thereof  a  new  paragraph  as  follows : 

10  "(10)    Charitable,  and  so  forth,  contributions,  as  pro- 

11  vided  in  section  23  (r) ." 

12  (e)  Section  232  of  the  Eevenue  Act  of  1934  (relating 

13  to  deductions  allowed  foreign  corporations)   is  amended  by 

14  inserting  "(a)    In  General. — "  before  the  beginning  of 

15  the  section  and  by  inserting  at  the  end  thereof  the  following 

16  new  subsection: 

17  "(b)    Charitable,    and    so    forth,    Contribu- 

18  TIONS. — The  so-called   '  charitable   contribution  '   deduction 

19  allowed  by  section  23  (r)    shall  be  ahowed  whether  or  not 

20  connected   with   income    from   sources    withm    the    United 

21  States." 

22  (f)  Section  144  of  the  Revenue  Act  of  1934  (relating 

23  to  payment  of  corporation  income  tax  at  source)  is  amended 

24  by  inserting  after  the  words  "  a  tax  equal  to  13^  per  centum  " 

25  tlie  following:  "  thereof  with  respect  to  all  payments  of  income 
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1  made  before  January  1,  1936,  and  equal  to  15^  per  centum 

2  thereof  vith  respect  to  all  payments  of  income  made  after 

3  December  31,  1935  ". 

4  (g)   Section  143  (a)   (1)  of  the  Revenue  Act  of  1934 

5  (relating   to    withholding   of   interest   on   tax-free  covenant 

6  bonds)  is  amended  by  striking  out  clause  (B)   thereof  and 

7  inserting  in  lieu  thereof  the  following: 

8  "(B)  in  the  case  of  such  a  foreign  corporation,  13\  per 

9  centum  with  respect  to  all  payments  of  interest  made  before 

10  January  1,  1936,  and  15-1  P^^'  centum  with  respect  to  all 

11  payments  of  interest  made  after  December  31,  1935,  and". 

12  (h)  Election  23 (p)  of  the  Bevenue  Act  of  1934  (relating 

13  to  the  deducation  of  dividends  received  by  corporations)  is 

14  amended  by  striking  out  the  words  "  the  amount  "  and  in- 

15  serting  in  lieu  thereof  the  following:  "  85  per  centum  of  the 

16  amount ".  . 

17  SEC.  103.   INCOME  TAX  ON  LIFE  INSURANCE  COMPANIES 

18  Sections  201(b)  (1)   and   (2)   of  the  Revenue  Act  of 

19  1934  are  amended  by  striking  out  "  13f  per  centum  of" 

20  and  inserting  in  lieu  thereof  "  a  tax  at  the  rates  specified 

21  in  section  13  upon". 

22  SEC.     104.   INCOME     TJX     ON     INSURANCE      COMPANIES 

23  OTHER  THAN  LIFE  OR  MUTUAL 

24  Sections  204(a)  (1)   and   (2)   of  the  Revenue  Act  of 

25  1934  are  amended  by  striking  out  "  13f  per  centum  of " 
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]  and  inserting  in  lieu  thereof  "  a  tax  at  the  rates  specified  in 

o  section  13  upon  '*. 

•^;  see.  leS.  EXCESS:PROFITS  TAX 

4  Section  TO^  el  the  Revenue  Aei  el  193-i  is  amended 

5  te  read  fts  follows : 

(5  "  SEC.  702.   EXCESS  PROFITS  TAX 

7  ■"  (a)    There  is  herchy  imposed  upon  the  net  income 

8  el  every  corporation  fe¥  eaeh  income  tax  taxable  year  en4- 

9  ing  after  the  close  ef  the  fost  year  in  respect  ef  which  it 
30  is  taxable  mider  section  701,  a«  excess  profits  tas  equal  te 

11  the  sttHi  el  the  following  :■ 

12  ^^  per  centum  el  sueh  portion  el  its  net  income  le? 

13  sueh  income  tax  taxable  year  as  is  in  eseess  el  8  per  eentum 

14  ftftd  net  in  excess  el  4S  pe*  eentum  el  the  adjusted  declared 

15  value ; 

16  "  10  per  centum  el  sueh  portion  el  its  net  income  ler 

17  Stteh  mcomc  tax  taxable  yea^  as  is  in  excess  ol  jrS  per  centum 

18  ftfi4  net  in  excess  el  iS  fe¥  ccntimi  el  the  adjusted  declared 

19  value ; 

20  "  15  per  centum  el  sueh  portion  el  its  net  income  ler 

21  sueh  mcomc  tax   taxable  year  as  is  in  eseess  el  4^  per 

22  centum  anfl  net  in  excess  el  ^  per  centum  el  the  adjusted 

23  declared  value ; 

24  ^^-20  per  centimi  el  stieh  portion  el  its  net  income  ler 

25  sueh  income  tax  taxable  year  as  is  in  excess  el  2#  p«j 

26  ccntimi  el  the  adjusted  declared  value. 
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1  "(b)  54ie  adjusted  declared  vftluc  sMl  be  determined 

2  fts  provided  ift  seetioft  Wi  as  el  tbe  close  ef  tbe  preceding 

3  income  tax  taxable  ¥efti=  -(e¥  as  el  ike  4ftte  el  organization 

4  il  it  ba4  ne  preceding  income  tax  taxable  year)  t     H  ttte 

5  income  tax  taxable  yea*  m  respect  el  which  ^  tax:  under 

6  this  section  is  imposed  is  a  pe¥^ie4  el  less  thoft  4-^  months, 

7  suteh  adjusted  declared  value  shail  be  reduced  te  fm  amount 

8  whieh  bears  the  same  ratio  thereto  as  the  mmiber  el  months 

9  ift  the  period  bears  te  4^  months.    ¥e¥  the  pui-poses  el  this 

10  section  the  »et  income  shall  be  the  same  as  the  set  income 

11  lef  income  tax  purposes  le*  the  yea?  in-  respect  el  which 

12  the  tax  under  this  section  is  imposed. 

13  ^^-fef  Ah  provisietts  el  law  -fifteluding  penalties)    ap- 

14  plicable  in  respect  el  the  taxes  imposed  by  5^itle  i  el  this 

15  Aetj  shahy  insofar  as  net  inconsistent  with  this  section,  be 

16  apphcablc  is  respect  el  the  tas  imposed  by  this  section, 

17  except  that  the  provisions  el  section  4M  el  that  title  sbail 

18  ftet  be  appHcablc." 

19  SEC.  105.  CAPITAL  STOCK  TAX 

20  (a)   For  each  year  ending  June  30,  beginning  with 

21  the  year  ending  June  30,  1936,   there  is  hereby  imposed 

22  upon  every  domestic  corporation  with  respect  to  carrying  on 

23  or  doing  business  for  any  part  of  such  year  an  excise  tax 

24  of  $1.50  for  each  $1,000  of  the  adjusted  declared  vahn 

25  of  its  capital  stock.  .; 
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1  (b)   For  each  year  ending  June  30,  beginning  ivith 

2  the  year  ending  June  30, 1936,  there  is  hereby  imposed  upon 

3  every  foreign  corporation  ivith  respect  to  carrying  on  or 

4  doing  business  in  the  United  States  for  any  part  of  such 

5  year  an  excise  tax  equivalent  to  $1.50  for  each  $1,000  of  the 
G  adjusted  declared  value  of  capital  employed  in  the  transac- 

7  tion  of  its  business  in  the  United  States. 

8  (c)   The  taxes  imposed  by  this  section  shall  not  apply — 

9  (1)   to  any  corporation  enumerated  in  section  101 

10  of  the  Revenue  Act  of  1934,  as  amended; 

11  (2)   to  any  insurance  company  subject  to  the  tax 

12  imposed  by  section  201,  204,  or  207  of  such  Act,  as 
l'^  amended. 

14  (d)   Every  corporation  liable  for  tax  under  this  section 

15  shall  make  a  return  under  oath  within  one  month  after  the 

16  close  of  the  year  ivith  respect  to  ivhich  such  tax  is  imposed 

17  to  the  collector  for  the  district  in  which  is  located  its  prin- 

18  cipal  place  of  business  or,  if  it  has  no  principal  place  of 

19  business  in  the  United  States,  then  to  the  collector  at  Balti- 

20  more,  Maryland.     Such  return  shall  contain  such  informa- 

21  tion  and  be  made  in  such  manner  as  the  Commissioner  ivith 

22  the  approval  of  the  Secretary  may  by  regulations  prescribe. 

23  The  tax  shall,  without  assessment  by  the  Commissioner  or 

24  notice  from  the  collector,  be  due  and  payable  to  the  collector 

25  before  the  expiration  of  the  period  for  filing  the  return.    If 
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1  the  tax  is  not  paid  ivhen  due,  there  shall  be  added  as  imrt 

2  of  the  tax  interest  at  the  rate  of  6  per  centum  per  annum  from. 

3  the  time  when  the  tax  became  due  until  paid.    All  provisions 

4  of  law    (including  penalties)    applicable  in  respect  of  the 

5  taxes  imposed  by  section  600  of  the  Itevenue  Act  of  1926 

6  shall,  insofar  as  not  inconsistent  with  this  section,  be  appli- 

7  cable  in  respect  of  the  taxes  imposed  by  this  section.     The 

8  Commissioner  may  extend  the  time  for  making  the  returns 

9  and  paying  the  taxes  imposed  by  this  section,  under  such 

10  rules  and  regulations  as  he  may  prescribe  with  the  approval 

11  of  the  Secretary,  but  no  such  extension  shall  be  for  more 

12  than  sixty  days. 

13  (e)  Returns  required  to  be  filed  for  the  purpose  of  the 

14  tax  imposed  by  this  section  shall  be  open  to  inspection  in  the 

15  same  manner,  to  the  same  extent,  and  subject  to  the  same  pro- 

16  visions  of  law,  including  penalties,  as  returns  made  under 

17  Title  II  of  the  Revenue  Act  of  1926. 

18  (f)  For  the  first  year  ending  June  30  in  respect  of 

19  tohich  a  tax  is  imposed  by  this  section  upon  any  corporation, 

20  the  adjusted  declared  value  shall  be  the  value,  as  declared 

21  by  the  corporation  in  its  first  return  under  this  section  (which 

22  declaration  of  value  cannot  be  amended),  as  of  the  close  of 

23  its  last  income-tax  taxable  year  ending  at  or  prior  to  the 

24  close  of  the  year  for  which  the  tax  is  imposed  by  this  section 

25  (or  as  of  the  date  of  organization  in  the  case  of  a  corporation 


14 

1  having  no  income-tax  taxable  year  ending  at  or  prior  to  the 

2  close  of  the  year  for  lohich  the  tax  is  imposed  by  this  section) . 

3  For  any  subsequent  year   ending  June  30,    the   adjusted 

4  declared  value  in  the  case  of  a  domestic  corporation  shall  be 

5  the  original  declared  value  plus  (1)  the  cash  and  fair  market 
G  value  of  property  paid  in  for  stock  or  shares,  (2)  paid  in 
7  surplus  and  contributions  to  capital,  (3)  its  net  income,  (4) 
B  the  excess  of  its  income  ivholly  exempt  from  the  taxes  imposed 
y  by  Title  I  of  the  Revenue  Act  of  1934,  as  amended,  oot>r 

10  the  amount  disallowed  as  a  deduction  by  section  24(a)   (5) 

11  of  such  title,  and  (5)  the  amount  of  the  dividend  deduction 

12  allowable  for  income  tax  purposes,  and  minus  (A)  the  value 
l.i  of  property  distributed  in  liquidation  to  shareholders,   (B) 

14  distributions  of  earnings  or  profiis,  and  (C)   the  excess  of 

15  the  deductions  allowable  for  income  tax  purposes  over  its 
IG  gi'oss  income;  adjustment  being  made  for  each  income-tax 

17  taxable  year  included  in  the  period  from  the  date  as  of  which 

18  the  original  declared  value  was  declared  to  the  close  of  its 

19  last  income-tax  taxable  year  ending  at  or  prior  to  the  close 

20  of  the  year  for  which  the  tax  is  imposed  by  this  section.    The 

21  amount  of  such  adjustment  for  each  such  year  shall   be 

22  computed  (on  the  basis  of  a  separate  return)  according  to  the 

23  income  tax  law  applicable  to  such  year.    For  any  subsequent 

24  year  ending  June  30,  the  adjusted  declared  value  in  the  case 

25  of  a  foreign  corporation  shall  be  the  original  declared  value 
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1  adjusted  (for  the  same  income-tax  taxable  years  as  in  the  case 

2  of  a  domestic  corporation),  in  accordance  with  regulations 

3  prescribed  by  the  Commissioner  with  the  approval  of  the 

4  Secretary,   to  reflect  increases  or  decreases  in  the  capital 

5  employed  in  the  transaction  of  its  business  in  the  United 

6  States. 

7  (g)   For  the  purpose  of  the  tax  imposed  by  this  section 

8  there  shall  be  allowed  in  the  case  of  a  corporation  organized 

9  under  the  China  Trade  Act,  1922,  as  a  credit  against  the 

10  adjusted  declared  value  of  its  capital  stock,  an  amount  equal 

11  to   the  proportion   of  such   adjiisted  declared  value   which 

12  the  par  value  of  the  shares  of  stock  of  the  corporation,  owned 

13  on  the  last  day  of  the  taxable  year  by  (1)  persons  resident 

14  in  China,  the  United  States,  or  possessions  of  the  United 
1')  States,  and  (2)  individual  citizens  of  the  United  States  or 

16  China  wherever  resident,  bears  to  the  par  value  of  the  whole 

1 7  number  of  shares  of  stock  of  the  corporation  outstanding 

18  on  such  date. 

19  (h)    The   capital  stock   tax   imposed    by   section    701 

20  of  the  Revenue  Act  of  1934  shall  not  apply  to  any  taxpayer 

21  with  respect  to  any  year  after  the  year  ending  June  30, 

22  1935. 

23  SEC.  106.  EXCESS-PROFITS  TAX 

24  (a)   There   is   hereby   imposed   upon   the   net   income 
^^  of  every  corporation  for  each  income-tax  taxable  year  end- 
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1  ing  after  the  close  of  the  first  year  in  respect  of  which  it 

2  is   taxable  under  sectiooi  105,   an   excess-profits   tax   equal 

3  to  the  sum  of  the  following: 

4  6  per  centum  of  such  portion  of  its  net  income  for 

5  such  income-tax   taxable  year   as  is   in   excess   of  10   per 

6  centum  and  not  in  excess  of  15  per  centum  of  the  adjusted 

7  declared  value; 

8  12  per  centum  of  such  portion  of  its  net  income  for 

9  such  income-tax  taxable  year  as  is  in  excess  of  15  per  centum 

10  of  the  adjusted  declared  value. 

11  (b)    The  adjusted  declared  value  shall  be  determined 

12  as  provided  in  section  105  as  of  the  close  of  the  preceding 

13  income-tax  taxable  year  (or  as  of  the  date  of  organization 

14  if  it  had  no  preceding  income-tax  taxable  year).     If  the 

15  income-tax  taxable  year  in  respect  of  which  the  tax  under 
IG  this  section  is  imposed  is  a  period  of  less  than  12  months, 

17  such  adjusted  declared  value  shall  be  rediiccd  to  an  amount 

18  ivhich  bears  the  same  ratio  thereto  as  the  number  of  months 

19  in  the  period  bears  to  12  months.     For  tlw  purposes  of  tliis 

20  section  the  net  income  shall  be  the  same  as  the  net  income 

21  for  income  tax  purposes  for  the  year  in  respect  of  icliich 

22  the  tax  under  this  section  is  imposed,  except  that  there  shall 

23  be  deducted  the  amount  of  income  tax  imposed  for  such  year 

24  by  section  13  of  the  Revenue  Act  of  1934,  as  amended. 
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1  (c)   All  provisions  of  law    (including  penalties)    ap- 

2  plicable  in  respect  of  the  taxes  imposed  bj/  Title  I  of  the 

3  Revenue  Act  of  1934,   as  amended,  shall,   insofar  as  not 

4  inconsistent  ivith  this  section,  be  applicable  in  respect  of  the 

5  tax  imposed  bij  this  section,   except  that   the  provisions  of 

6  section  131  of  that  title  shall  not  be  applicable. 

7  (d)    The  excess-profits  tax  imposed  by  section  702  of 

8  the  Revenue  Act  of  1934  shall  not  apply  to  any  taxpayer 

9  with  respect  to  any  income-tax  taxable  year  ending  after 

10  June  30,  1936. 

11  SEC.  i06  107.   TAXABLE  YEARS  TO  WHICH  APPLICABLE 

12  The  ameiidnicnts  made  by  sections  101,  102   (except 

13  subsections  (f)  and  (g)  thereof),  103,  and  104  shall  apply 

14  only  in  the  case  of  taxable  years  beginning  after  December 

15  31,   19357-aftd  ^  nnu-ndmont  made  by  section  1^)#  shall 

1 6  apply  ottly  m  {he  ease  ef  income  ta«  taxable  }-cars  ending 

17  ftftt4=  ^me  ^T 1^^^. 

18  SEC.  108.  CREDIT  ALLOWED  CHINA  TRADE  ACT  CORPORATIONS 

19  (a)   Section  261   (a)  of  the  Revenue  Act  of  1934  is 

20  amended  to  read  as  follows: 

21  ''(a)  Allowance  of  Credit. — For  the  purpose  only 

22  of  the  taxes  imposed  by  section  13  of  tJiis  Act  and  section  106 

23  of  the  Revenue  Act  of  1935  there  shall  be  allowed,  in  the  case 

24  of  a  corporation  organized  under  the  China  Trade  Act,  1922, 

H.  K.  8974 2 
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1  in  addition  to  the  credit  provided  in  section  26,  a  credit 

2  against  the  net  income  of  an  amount  equal  to  the  propor- 

3  tion  of  the  net  income  derived  from  sources  within  China 

4  (determined  in  a  similar  manner  to  that  provided  in  section 

5  119)  which  the  par  value  of  the  shares  of  stock  of  the  cor- 

6  poration  owned  on  the  last  day  of  the  taxable  year  by  (1) 

7  persons  resident  in  China,  the  United  States,  or  possessions 

8  of  the  United  States,  and   (2)   individual  citizens  of  the 

9  United  States  or  China  wherever  resident,  bears  to  the  par 

10  value  of  the  whole  number  of  shares  of  stock  of  the  corpora- 

11  tion  outstanding  on  such  date:  Provided,  That  in  no  case 

12  shall  the  diminution,  by  reason  of  such  credit,  of  the  tax. 

13  imposed  by  such  section  13  (computed  without  regard  to  this 

14  section)  exceed  the  amount  of  the  special  dividend  certified 

15  under  subsection  (b)  of  tliis  section;  and  in  no  case  shall  the 

16  diminution,  by  reason  of  such  credit,  of  the  tax  imposed  by 

17  such  section  106  (computed  without  regard  to  this  section) 

18  exceed  the  amount  by  which  such  special  dividend  exceeds 

19  the  diminution  permitted-  by  this  section  in  the  tax  imposed 

20  by  such  section  13.' 

21  (b)    The   amendment   made   by   subsection    (a)    shall 

22  apply,  unth  respect  to  the  tax  imposed  by  section  13  of  the 

23  Revenue  Act  of  1934,  as  amended,  only  in  the  case  of  tax- 

24  able  years  beginning  after  December  31,  1935. 
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1  SEC.  109.  PERSONAL  HOLDING  COMPANIES 

2  (a)  Section  351(a)  of  the  Revenue  Act  of  1934  is 

3  amended  to  read  as  follows: 

4  "(a)  Imposition  of  Tax. — There  shall  he  levied,  col- 

5  lected,  and  yaid,  for  each  taxable  year,  upon  the  undistrih- 
(5  uted  adjusted  net  income  of  every  personal  holding  company  a 

7  surtax  equal  to  the  sum  of  the  following: 

8  "(^)  ^0  per  centum  of  the  amount  thereof  not  in  excess 

9  of  $2,000;  plus 

10  "(^)  30  per  centum  of  the  amount  thereof  in  excess  of 

]  1  -$2,000  and  not  in  excess  of  $100,000;  plus 

12  "(3)  ^0  per  centum  of  the  amount  thereof  in  excess  of 

1 3  $100,000  and  not  in  excess  of  $500,000;  plus 

14  "('^)  50  per  centum  of  the  amount  thereof  in  excess  of 

15  $500,000  and  not  in  excess  of  $1,000,000;  plus 

IG  '^(5)  60  per  centum  of  the  amount  thereof  in  excess  of 

17  $1,000,000." 

IS  (b)  Section  351(b)(1)  of  the  Revenue  Act  of  1934  is 

19  amended  by  adding  at  the  end  thereof  the  following:  "  If  in 

20  the  case  of  an  affiliated,  group  of  corporations  as  hereinafter 

21  defined  in  this  paragraph,   the  sum  of  the  portions  of  the 

22  gross  incomes  of  all  members  of  the  group  derived  from 

23  royalties,  dividends,  interest,  annuities,  and  (except  in  the 

24  case  of  regular  dealers  in  stocks  or  securities)  gains  from 
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1  llie  sale  of  stocks  or  securities,  is  Jess  than  80  per  centum  of 

2  ^^P  ^w.??2  of  the  gross  incomes  of  all  members  of  the  group, 

3  then,  the  common  parent  corporation  of  such  affiliated  group 

4  shall  not  he  considered  a  personal  holding  company.     As  used 

5  in    this   paragraph,    an    'affiliated   group    of   corporations' 
Q  means  one  or  more  chains  of  corporations  connected  through 

7  stock  oirnersJiip  u:llh  a  common  parent  corporation,  if  (F) 

8  at  least  95  per  centum  of  the  stock  of  the  corporation  (except 
1)  the  common  parent  corporation)  is  onmed  directly  during  the 

10  entire  taxable  gear  by  one  or  more  of  the  other  corporations; 

11  and  ((t)  the  common  parent  corporation  owns  directly  dur- 

12  ing  the  entire  taxable  year  at  least  95  per  centum  of  the  stock 

13  of  at  least  one  of  the  other  corporations.     The  term  '  stock ' 

14  as  used  in  clauses  (F )  and  (G )  does  not  include  nonvoting 

15  stock  which  is  limited  and  preferred  as  to  dividends.'" 

IQ  (c)   Section  351(b)  (2)  (C )  is  amended  by  striking  out 

17  the  period,  at  tJie  end  thereof  and  inserting  irt  lieu  thereof 

IP,  a  comma  and  the  following:  "  and.  distributions  (not  in  com- 

]()  plete  or  partial  liquidation  and  not  a  'dividend'  as  defined 

•ji)  in  section  115)  made  during  the  taxable  year  out  of  earn- 

2\  ings  or  profits  of  such  year." 

22  (d)    The  amendments  made  by  this  section  shall  apply 

2;}  only  in  the  case  of  taxable  years  begiiiimig  after  December 

2t4(,  SI,  1935. 
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1  TITLE  II    INHERITANCE  TAX 

2  SE€.  301.   DEFINITIONS 

3  When  ttseft  m  ihk  ^Itk — 

4  -(*)-  ¥ke  term  "  executor  "  means  the  executor  el  tfee 

5  decedent 'h  will  e*  the  ndminiBtrator  of  kis  esttite,  awd^  if 
G  there  is  ho  executor  e¥  administrator  apponited,   qualified 

7  ftiwl  acting  within  the  ©mted  States  with  respect  to  aiPr 

8  property  the  transfer  ef  which  is  suhjcct  to  the  tas  imposed 

9  hy  this  title^  ftfty  person  m  actual  e¥  constructive  possession 

10  ol  sueh  propert}'. 

1 1  -fhf  5^e  te¥m   "  month  "   means   calendar   month. 

12  -(e)-  ¥he    term    "  collector  "    means   the   collector   el 

1 3  internal  revenue  ©I  the  district  in  which  was  the  domicile  el 

14  the  decedent  at  the  time  ©I  his  death-,-  e¥  il  there  was  He 
lo  stteh  domieilo  m  the  United  States,  the«  the  collector  ol  the 
IG  district  in  which  is  situated  the  propcrt}'  the  transfer  of 

17  which  is  subject  to  the  tas  imposed  by  this  title,  Of  if  there  is 

18  property  so  subject  which  is  situated:  in  more  thae  oae  4is- 

19  triet  m  is  situated  outside  the  United  States,  theft  the  eol- 

20  leetO¥   of    internal    revenue    of   sueh    district    as    may    be 

21  designated  by  the  Commissioner. 

22  -fdf  ¥he  term  "  ben(.'fieiary  "  means  afty  person  bene 

23  ficially  efttit4ed  to  a«y  property  the  transfer  of  which  is 

24  subject  to  the  tas  imposed  by  this  titior 
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1  -(e)-  Tke  tcmi  "  property  "  iiicRiis  fmy  property,  real 

2  er  pcF9onal,  tangible  ©r  mtangible,  er  ft»¥  interest  therein 

3  e¥  iiieomc  therefrom.    Any  right  in  respect  ef  any  property 

4  -which,  however  exercisable,  is  exercisable  by  the  holtter 

5  ef  the  right   (either  alone  ©r  m  conjunction  with  any  ether 

6  person)   in  favor  ef  sfteh  hel^erj  in  lavor  el  his  estate,  er 

7  in  favor  el  ene  ©f  more  el  his  creditors  shally  fer  the  pnr- 

8  poses  el  this  titlej  he  deemed  the  equivalent  el  sneh  propertyr 

9  SEG,  203.  IMPOSITION   0¥  TAX 

10  -fa)-  General  RulEt — Sphere  is  hereby  nnposcd  npen 

11  the  right  te  receive  er  aeqiiire  any  preperty,  wherever  sitn- 

12  ated    (except   real   property    situated   outside   the   United 

13  States) ,  transfeiTcd,  in  tmst  er  otherwise,-  by  reason  el  the 

14  death  el  a  resident  er  citizen  el  the  United  States,  er  m^ 

15  property,  situated  in  the  United  >States,  transferred,  in  trust 

16  ©f  otherwise,  by  reason  el  the  death  el  a  nonresident  el  the 

17  United  Statesj  net  a  citizen  thereofj  a  tas  equal  t©  the  sum 

18  ©I  the  following  percentages  el  the  total  net  value  el  #ie 

19  beneficial  interests  transfeiTcd,  in  tmst  er  ethcrwiac,  by  rea- 

20  sen  el  the  death  el  sneh  d-eccdent  to  each  bencficiary-f 

21  Upon  a  total  net  vatee  net  in  excess  ol  $10,009t  -4- 

22  per  centum? 

23  f499  ftpon  a  total  net  ¥ahte  el  >S  10,000;  and  upon 

24  a  tetai  net  value  in  excess  ol  $10,000  and  not  in  excess 

25  ol  f^ooOj  8  per  centmii  in  addition  ol  sueh  excess. 
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1  $1,200  ttpeft  ft  tetel  «e*  ^ftltte  el  $20,000 ;  aft4  ttpeft 

2  a  tetei  «et  value  Hi  excess  of  $20,000  aft4  fte^  »  cxccos 

3  el  fSOjOOOy  4-2  pe¥  centum  m  a-ddition  el  meh  excess. 

4  $2,100  ttj^eft  ft  tetel  ttet  valtie  el  ^pO^OOOi  awd  UfOft 

5  ft  lelai  ftet  ^alne  »  excess  el  $30,000  a^d  Het  kt  excess 
G  el  $50,0907  -^^  f^  centum  ift  addition  el  sttob  excess. 

7  $5,600  ttpoH  ft  tetei  ftc*  ¥ftl«e  el  $50,000;  ftft4  upoft 

8  ft  letel  ftot  value  »  excess  el  $50,000  a*id:  Kot  «  excess 

9  el  $100,000,  20  fe¥  centmn  in  addition  el  mek  cxecssv 

10  $15,600  ttfoft  a  lelftl  net  valtte  el  $100,000;  and  ttpen 

11  a  teteA  net  value  itt  excess  el  $100,000  a«fl  nel  in  excess 

12  el  $150,000 J  24  fe¥  centum  in  addition  el  mek  exGcss. 

13  $a?y600  tq^oft  a  total  net  value  el  $150,000;  and  tq»en 

14  a  total  net  value  in  excess  el  $150,000  and  net  in  excess 

15  el  $400,000,-  S^  pei=  centum  in  addition  ol  stteb  excess. 

16  $55,600  upon  a  totftl  net  value  el  $250,0007  aed  npon 

17  ft  total  net  value  in  excess  el  $250,000  asd  not  in  excess 

18  ol  $40070007  2^  fe¥  centum  in  addition  el  sudi  excess- 

19  $103,600  upon  ft  total  net  value  el  $100,000 ;  an4  npon 

20  ft  total  ¥tei  value  in  excess  el  $400,000  and  net  i»  excess  ol 

21  $700,000,  M  pef  centum  m  addition  ol  s«efe  excess. 

22  $2 1 1 ,600  upon  a  total  aei  valne  ol  $700,000 ;  an^l  upon 

23  a  total  net  value  in  excess  ol  $700,000  an^  net  in  excess  ol 

24  $1,000^000,  40  fe¥  ccntimi  in  addition  ol  sueb  excess. 
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1  $331,600  tq^eft  ft  tetei  ttt4  vtAte  of  $1,000,000;  tm4 

2  H^^eft  ft  *etel  aei  ¥ftfee  »  oxcor^a  el  1. 1.000.000  awl  ftot  ift 

3  oxcoos  ©I  $1,500,000,  44  pt4^  oontiim  «*  addition  el  stwk 

4  CXCC6S. 

5  $551,600  ttfeft  ft  tetttl  iwH.  vftfee  el  $1,500,000;  twtd 

6  ftpeft  ft  tetai  eet  value  i«  cxeetjij  el  $1,500,000  a«d  ftet  ia 

7  excess  el  $2,000,000,  48  fer  centum  m  nddition  el  sueli 

8  excess. 

9  $791,600  Hfen  a  tetai  wet  vrtke  el  $2,000,000;  ft«4 
10  upon  ft  letel  net  value  iw  excess  el  $2,000,000  a«4  ftet  m 
U  excess  el  $3;000,OOOt  e2  pe?  centum  in  addition  el  swefe 

12  excess. 

13  $1,311,600  «f>en  a  total  net  vakte  el  $3,000,000 ;  ftn4 

14  upon  a  tetal  net  value  in  excess  el  $3,00(),000  tm4  not  in 

15  exee-88  el  $4,000,000,  #6  pet  centum  in  addition  el  t4Ht4i 

16  excess. 

17  $1,871,600  ttpen  a  tetal  net  valtte  el  $4,000.000 ;  m^ 

18  ttpe«  ft  tetai  net  value  in  cxocos  el  $1,000,000  aft4  net  ift 

19  excess  el  $5,000,000,  60  pe¥  centum  in  addition  el  ^mek 

20  excess. 

21  $2,171,600  ttfen  ft  tetal  net  vafee  el  $5,000.0007  »tt+4 

22  upon  ft  tetal  net  value  in  excess  el  $5,000,000  and  net  in 

23  excess  el  $6,000,000,  64  pe*  centum  in  addition  el  snefe 

24  GXCCSJ3, 
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1  $3,111,600  ttpoft  ft  tetol  «et  ^afee  el  $6,000,000;  m^ 

2  upon  ft  tetei  aei  value  itt  excess  el  $6,000,000  ft«4  «e4  » 

3  exeess  el  $8,000,000,  ^  ^er  ecntum  m  addition  el  sttefe 

4  exeoss. 

5  $1,171,600  tqH»ft  ft  tote^  aet  yftfee  el  $8,000,000;  fttt4 

6  upon  ft  tetel  ftet  value  in  excess  el  $8,000,000  ftttd  hM  » 

7  excess  el  $10,000,000,  ^  fe¥  centum  m  addition  el  such 

8  excess. 

9  $5,911,600  Hf eft  ft  leM  fte*  vatee  el  $10,000,000; 

J-V/  ttrrttt  tlrrUlT  tt  tTTTtrr  ttttf    *  clllitj  tti   <jjvl V- Oo  trt   'P X "rU v/*j jTf i f\^7.     i  ^.f   TfiJr 

11  centum  ift  addition  el  s«efe  excess. 

12  -{b}-  C'onroEATioNW  i^efi  Avoiding   Tas. — H  ftsy^ 

1 3  eerpomtion  is  formed  e¥  availed  el  le¥  tite  purpose  el  avoid 

1 4  ing  the  tes  imposed  }^  suljsection  -{ft)-^  e¥  ftft¥  pftrt  thereof, 

15  the  fftte  el  te«  eft  such  corporation  shall  he  HO  pe¥  centum 

16  el  ^  tetel  ftet  value  el  the  beneficial  interests  ift  hett  el 

17  the  mte  provided  m  sfteh  subsection. 

18"  -(ef  Family  CoEroEATioxs. — B  aft  mtorest  m  eea- 

19  troiy  direct  er  mdirect,  el  50  fe¥  centmn  e¥  more  ift  afty 

20  corporation  exists  ift  any  ette  e¥  more  el  the  persons  bearing 

21  the  relationship  te  the  decedent  specified  ift  section  205  (b) 

22  fts  entitling  them  te  ft  specific  exemption  el  $50,000,  the 

23  rftte  el  tax  eft  stteh  corporation  shah  he  80  per  centum  el 

24  the  tetal  ftet  value  el  the  beneficial  interests  m  heft  el  the 
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1  ¥ftte  provided  m  subacctioii  -(ttfy  unless  saeb  corporation 

2  establishes  te  tfee  satisfaetion  ef  ^  Commissioner  tfeM  it 

3  feas  fiot  been  formed  or  availed  ©I  fer  tfee  purpose  ef  avoiding 

4  the  ta*  imposed  hy  subsection  -(*)-7  of  aiw  pa^rt  thereof. 

5  -fd|-  Credi¥  Feft  fei^   Tax. — K  a  tas  hfts  heeii 

6  paid  under  Title  Hi  ea  the  receipt  of  a  giftj  a«4  there 

7  after    upon    the    death    of    the    donor    aey    amount    ift 

8  respect   ©f  s«eh  gift   is   required   te   be   mcludcd   m   the 

9  gross  value  el  the  beneficial  interests  received  from  the 

10  decedent  by  the  donee  fe¥  the  pm'poses  of  this  titloy  the» 

11  there  shall  be  credited  against  the  tas  upon  saeh  donee  mt- 

12  posed  by  this  title  the  amomit  of  the  tax  paid  under  Title 

13  HI  with  respect  to  so  much  ol  the  property  which  eoe- 

14  stituted  the  gift  received  as  is  included  m  the  gross  value  of 

15  the  beneficial  interests  received  from  the  decedent,  except 

16  that  the  amount  of  stteh  credit  shall  ftot  exceed  ae  amount 

17  which  bears  the  same  ratio  to  the  ta?c  unposed  by  this  title  as 

18  the  value  -(at  the  time  of  the  gift  e^  at  the  ti«ie  of  the  death, 

19  whichever  is  lower)  of  so  much  of  the  property  which  eofi- 

20  stituted  the  gift  received  as  is  included  in  the  beneficial 

21  interests  received  from  the  decedent,  bears  to  the  gross  value 

22  of  the  beneficial  interest  received  by  the  beneficiary.  ¥or  the 

23  purposes  of  computing  this  credit,  the  amomit  of  tas  paid  for 

24  afty  year  mider  Title  HI  with  respect  to  any  property  shall 

25  be  aft  amount  which  bears  the  same  ratio  to  the  total  tas 
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1  paid  ie¥  s«eb  yea*  as  ^  value  el  Stteb  property  included 

2  ift  the  total  amoimt  el  gifts  received  bears  te  the  total  amount 

3  el  net  ^Its  received    (computed  without  deduction  el  ^ 

4  specific  exemption)  le*  sueh  year. 

5  SE^  203,  TAXABLtE  AN©  NONTAXABLE  TRANSFERS 

6  -(*}-  Taxable  Teanofebg. — Fe*  the  purposes  ei  this 

7  title^  the^e  shall  he  considered  as  transfers  hy  reason  el  the 

8  death  el  a  decedent — 

9  -(4-f    Will    ©r    Intestacy. — A-    transfer    hy 

10  ^wih  or  hy  the  laws  el  intestate  succession  when  the 

11  death  el  the  decedent  was  after  the  enactment  el  this 

12  Aet- 

13  -{2}-  GoNTEMrLATieN    op    ©EATtfc — A    trans  - 

14  lei=  hy  the   decedent   before   his  death  hnt  after  the 

15  enactment  el  this  Act  in  contemplation  el  his  death. 

16  A  transfer  el  a  material  part  el  his  property  in  the 

17  nature  el  a  final  disposition  er  distribution  thereof,  made 

18  hy  the  decedent  within  twe  years  prior  te  his  death 

19  shall  he  deemed,  unless  shown  te  the  contraryj  te  have 

20  been  made  in  contemplation  el  his  death ; 

21  -{^  TAi^:iNa  Effect  at  or  Aftee  Death. — 

22  A  transfer  hy  the  decedent  before  his  death  hut  alter 

23  the   enactment  el  this  Aet  with  the   intention   that 

24  it  should  take  effect  in  possession  er  enjo3'ment  at  er 

25  alter  his  death,  including  a  transfer  under  which  the 
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1  doccdont  retained  fe^  Iris  lilej  ©f  le*  »«¥  period  set 

2  ascertaiiia])le  without  reference  te  bis  death,  or  fef  ft 

3  period  ej  s^eh  diu'ation  as  to  evidence  a»  intention  that 

4  he  should  retain  lor  his  life  -{A^  tlie  possession  0¥ 

5  enjoyment  efr  ©r  4lie  right  to  the  income   from  the 

6  transfcn'cd  property,  ©¥  -(Sf  the  right,  cither  alone  ef 

7  in  conjmiction  with  any  person,  to  designate  the  per- 

8  so»s  who  shftH  possess  or  enjoy  the  property  er  the 

9  income  therefrom ; 

10  -f4)-  PowEEB     ep     ArroiNTMEN^     -Mf^     so 

11  roETn. — A  transfer  by  the  decedent,  either  before  ©r 

12  alter  the  enactment  ©f  this  Aet^  il  his  death  occurred 

13  after  stteh  enactment,  aft<l  if  eti  his  death  he  hadj  either 

14  alone  or  in  conjunction  with  Mif  person,  the  right  to 

15  designate  ©r  appoint  to  whom  ^ie  property  should  pass 
IG  at  ©r  after  his  death ;  ©r  if  at  his  death  the  enjo}'mcnt 

17  ©I  the  property  was  subject  to  any  change  through  the 

18  exorcise  ©I  a  power,  cither  by  decedent  alone  ©¥  m 

19  Gonjmiction  with  a«y  person,  to  alter,  amende  ©r  ¥e- 

20  voke ;  ©r  if  any  such  right  to  designate  ©r  appoint, 

21  ©r    any    such    power    to    alter,    amend,    ©r    revoke, 

22  was   relinquished   by   the    decedent    after   the    enact 

23  ment  ©f  this  Aet  in  contemplation  ©f  his  death.     ¥©r 

24  the  pui-poses  ©I  this  subsection  the  power  to  alter, 

25  amend,  ©f  revoke  shall  be  considered  to  exist  ©a  the 
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1  tfete  el  tiie  dcccdcut's  death  e^im  though  the  cxGrcisc 

2  ej  the  pewef  is  stthjeefe  to  a  prcccdont  gi^iftg  el  aetieej 

3  ef  e'reft  though  the  nhcration,  Mncndmcnt,  e¥  rcvoca 

4  tieft  takes  effcet  efily  at  the  exphution  el  a  stated 

5  period  altef  the  excrciso  el  the  power,  whether  er  ftet 

6  eft  ei=  before  tlie  dato  el  the  decedent'r-i  death  notice 

7  has  heeft  given  ef  the  power  has  heeft  exoreised.     Ift 

8  sueh  eases  propoF  adjustment  shah  he  made  represent 

9  iftg  the  interests  whieh  weuhi  ha^e  beea  exchided  imm 

10  the  pewei=  il  the  decedent  bad  hyedj  aftd  lef  sueh  fm- 

1 1  pese  il  the  notice  has  net  been  given  e¥  the  power  has 

12  ftet  heeft  exercised  eft  e*  before  the  date  el  his  death, 

13  sfteh  notice  shah  fee  considered  to  have  hees:  givcuj  ef 

14  the  power  exercised,  eft  the  4ate  el  his  death ; 

15  -(#)-  feGiiTS  Exercisable  b¥  Decedent. — 
1(3  ^She  receipt  el  property  -(A)-  which  a*  the  death  el 
17  a  decedent  d^dng  after  the  enactment  el  ^lis  Aet  was 
1(S  subject  to  a  right   (created  fey  any  person  other  than 

19  the  decedent)    which,  however  exercisable,  was  exer- 

20  cisablc  fey  the  decedent    (either  alone  m  in  conjmic- 

21  tieft  with  any  other  person)  ift  his  ewft  favor,  ift  favor 

22  el  his   estate,   e¥  ift   favor  el   efte   e¥   more   el   his 

23  creditors,  whether  the  fight  was  e¥  was  ftet  ift  laet 

24  exercised,  ei=  -{W^  which  was  evef  subject  to  sueh  a 

25  i4ght  -(4)-  il  sueh  fi^  was  exercised  ef  relmquished 
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1  by  Stteii  dcccdont  before  bis  death  a^wl  ftlte^  tbe  enact  ■ 

2  mcnt  ef  tbis  A^  »  aw  fflanner  described  m  para- 

3  grapba  -fS^  aii4  -fo^  ef  tbis  subaectioit,  m  -f3^  if  stteb 

4  rigbt  was  exercised  by  tbe  decedent  either  before  or 

5  aftey  t4te  enactment  of  tbis  Aet  aft4  tbe^e  e^asted  at  tbe 

6  decedent's  death  alter  the  enactment  of  this  Aet^  asy 

7  right  to  designate  or  appomt  or  any  power  to  aher, 

8  amend,  ©¥  revoke,  of  the  kin^  described  in  paragraph 

9  -(4)-  of  tbie  subsection,  or  if  any  snob  right  or  pewer  was 

10  exercised  or  rchnquished   by  the   decedent   after  the 

11  enactment  of  tbis  Aet  in  contempbition  of  bis  death ; 

12  -{%)-  AccBUAL  TiiiiouGn  ouKVivoEsnir. — The 

13  accrual,  by  reason  of  the  death  of  a  decedent,  dying 

14  aftoi--  the  enactment   of   this   Aety  an^   through   sh*- 

15  vivorship,    to    a    surviving    tenant    or    depositor    of 

16  property  held  as  joint  tenants  by  the  decedent  a«4 

17  any    other    person,    or    as    tenants    by    the    entirety 

18  by    the    decedent    aiMl    spouse j    or    deposited    with 

19  any  person  cnmdng  on  a  banking  business  in  their 

20  joint  names  aft4  payable  to  either  or  tbe  survivor, 

21  except  sneb  part  thereof  as  iftay  be  shown  to  have 

22  originally  belonged  to  stteb  other  person  a»d  never  to 

23  have  been  received  or  acquired  by  tbe  latter  from  tbe 

24  decedent  for  less  than  a  fttH  an4  adequate  consideration 

25  m  money  or  money's  worth.     Where  such  property  or 
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1  aay  part  thereof  er  part  ej  ^be  consideration  with  which 

2  s«ek  property  was  acquired  is  shown  to  have  been  at 

3  afty^  time   acquired   by   stteh   other   person   from   ^ 

4  decedent  fef  less  tbaft  a  feU  aad  adequate  consideration 

5  itt  monc}^  er  money's  worth,  there  sbatt  he  excepted 

6  eftly  Stteh  paft  eJ  the  yakte  of  stteb  property  as  is  pye- 

7  portionatc  to  the  consideration  furnished  by  saeh  ethef 

8  person.     AVherc  awy  property  has  been  acquired  by 

9  ffift;  bequest^  devise,  m  inheritance,  as  a  tenancy  by 

10  the  entirety  by  the  decedent  an^  spouse,  theft  it  shall 

11  be  deemed  to  have  accmed  to  the  survivor  to  the  ej^tent 

12  of  one  half  of  the  value  thereof,  b¥^  where  so  acquired 

13  by  the  decedent  aftfl  any  other  person  as  jois^  tenants 

14  o¥  0 carers  attd  tbei*  interests  ai=e  ftot  otherwise  opecitiod 

15  0¥  fee4  by  lawj  theft  to  the  extent  of  the  value  of  a 

16  fractional  part  to  be  determined  by  dividing  the  value 

17  ol  the  decedent's  interest  by  the  nundjcr  of  the  othe? 

18  joiftt  tenants  of  o'wiiers ; 

19  -ff)-  Inoueanoe. — ¥he  receipt  by  any  person  ol 

20  the  proceeds  of  insurance  under  pohcies  takeft  oftt  by 

21  ^  decedent  ftpoft  his  owft  lifoy  eveft  though  at  the  tiftie 

22  of  the  decedent's  death  be  did  not  have  the  i4gbt  to 

23  change  the  beneficiary  o¥  have  afty  legal  incident  of 

24  ownership ;  asd 
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1  -(^  DiGcnAi?GE  OF  CLAIMS. — 5%e  rcooipt  hy- 

2  ftiw  pcrfjon  el  property  m  dischargo,  i»  whole  e¥  m 

3  part,  el  ft«¥  claim  against  ike  whole  or  tmy  fttvi  ef  the 

4  estate  of  ft  decedent  dymg  after  the  enactment  ©I  this 

5  Af^  foimded  upon  ft  promise  ©i=  agreement  net  eett- 

6  tracted  fo¥  ftft  adequate  ft«4  htH  consideration  in  money 

7  ©¥  money's  worth. 

8  -fhf  Dower,  sef©  so  fortht  ?f©T  Taxable. — Feft 

9  the  purposes  el  this  title,  the  consummation  in  a  surviving 

10  spouse  el  dower,  curtesy,  er  el  ft  statutory  estate  created 

11  in  he«  el  dower  e*  curtesy^  ef  the  receipt  by  a  surviving 

12  spouse  el  ftn  equivalent  amount  el  property  elected,  alte* 

13  the  death  el  the  decedent,  in  he«  el  aey  el  the  foregoing 

14  shall  net  he  considered  as  a  transfer  hy  reason  el  the  death 

15  el  a  decedent. 

16  -(ef    ClIAItlTAliLKv    A^«^    so    FORTH,    TRANSFER S. 

17  There  shall  he  exempt  from  the  tas  imposed  hy  this  title 

18  transfers  te  er  ler  the  use  el — 

19  -fl-)-  iiie  United  States,  any  State,  Temtoryy  er 

20  any   political   subdivision   thereof,   e¥   the   District   el 

21  Columbia,  le*  exclusivel}'  public  purposes ; 

22  -f3)-  a  domestie  corporation  organized  and:  oper 

23  ftted  exclusively  ler  religious,  charitable,-  scientific,  ht- 

24  erary,  ey  educational  purposes,  mcluding  the  encourage 
26  mcnt  el  aft  aiwl  the  prevention  el  cruelty  te  children 
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1  Of  nnimals ;  ttt>  ff^fi  of  ll«?  wet  earnings  of  which  iiiuivs 

2  te  tiie  benefit  ei  mw  private  shareholder  e¥  individual ; 

3  -f&)-  ft  trust,  Of  eonnnunit¥  chest,  fund,  or  fottnda- 

4  tioflr  organized  tmd  operated  exclusively  for  religious. 

5  charitable,  scientific,  literarvT  €>¥  educational  purposes,- 

6  includmg  the  encouragement  of  mi  ftn4  the  prevention 

7  of  crueltv  to  children  e¥  annuals;  bwt  onl^  if  sucli  gifts 

8  a*e  to  be  used  within  the  United  States   exclusivoly 

9  fof  sfteb  purposes ; 

10  -(4)-  ft    fraternal    society,    order-    of    association, 

1 1  operating  under  the  lodge  system-,-  bftt  o«ly  if  stteb  gifts 

12  a¥e  to  be  ttsed  within  tbe  United  States  exclusively  fo*- 

13  religious,  charitable,  scientific,  literary,  o¥  educational 

14  pm-poses,  including  tbe  encouragement  of  mi  and  tbe 

15  prevention  of  cruelty  to  children  or  animalsT 

16  -(#)-  posts  or  organizations  of  war  vetewffi.Sy  or 

1 7  auxiliary  ttnits  or  societies  of  a^iy  sueb  pt)st:<  or  organ- 

18  izations,  if  sueb  post-Sy  organizations,  twitsy  b¥  societies 

1 9  are  organized  in  tbe  United  States  b¥  any  of  its  p<-«st;s- 

20  sionsy  a»4  if  no  pai4  of  their  net  earnings  innres  to  tbe 

2 1  benefit  of  a«y  private  shareholder  oi=  individuafj 

22  -(^  ihe  special  fttnd  for  vocational  wbftbibtfttion 

23  authorized  by  section  4^  of  tbe  World  War  -Veterans' 

24  Ae^iOMr 

H.  E.  8974 3 
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1  -(4f  CoNSiBBftA^iOJt  poif  TRANSFER, — II  ft«y  tmns  ■ 

2  fep  ^oscribod  ift  paragraph  -fS)-^  -f^  ^*  "f^  ^  siibsec-tion 

3  -(tt)-  el  tMs  &cc'tiou  hi  made,  ei=  tmy  right  ttr  power  dosoribod 

4  »   sfteh    paragrapli    -(4-}-    is    rohnquishod,    er   ttwy   ptHve? 

5  dosoribod  m  paragraph  -fef  el  subsootiuii  -ftt)-  el  this  see- 

6  tieft  is  rohnquishod  e*  cxoroisodj  oi=  Ihe  oxorciso  thcroel  is 

7  refrained  from,  ler  Mi  adequate  ftttd  hth  consideration  m 

8  money   er  money's   worth   received  by  the  decedent,    no 

9  value  ift  respect  el  the  property  passing  e¥  affected  thereb}' 

10  slia.ll  he  mcluded.    fe  the  ease  el  fn^  such  transfer  lei=  less 

11  Ibftii  ft«  adequate  ftn4  hth  consideration.  tm4  ift  the  ease  el 

12  ft  transfer  described  ift  paragraph  -{S)-  el  subseetiett  -fftf 

13  el  this  section,  eftly  the  excess  el  the  value  el  the  beneficial 

14  interest  e¥ef  the  consideration  received  by  the  decedent, 

15  valued  at  the  same  date,  shah  he  included. 

IG  -fef    Same — RELiNQUiBnMEXT    op    Maeital    Es- 

17  TATES. — Foi=  the  purposes  el  this  titler  ft  relinquishinent 

18  ef  promised  relinquishment  el  dower,  curtesy,  er  ft  statu 

19  ii:i¥y  estate  m  heti  el  dower  e¥  curtesy,  shall  he  considered 

20  consideration  in  money  e¥  money's  worth  ofthr  te  the  extent 

21  el  the  value  thereof  at  the  tiftie  el  the  decedent's  death, 

22  ftftd  ft  relinquishment  e¥  promised  relinquishment  el  other 

23  marital  rights  ift  the  decedent's  propert}'  shall  ftet  he  een- 

24  sidered  to  tmy-  extent  ft  consideration  m  money  or  money-.- 

25  worth. 
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1  SE€.  304.  GROSS  ¥Afet;e  OJ^  BENEFICIAL  INTERESTS 

2  -(*f  Date    of    DETERMiyATiox. — Tbe    totel    gmm 

3  value  e^  tfee  bonofioial  iiitorosts  traiisforrod  te  eaefe  bcnc- 

4  fioiniy  s4»H  1^  determined  as  el  the  dtrte  el  tbe  decedent's 

5  death. 

G  -fH"  feCLUOiox  OF  TA5tT — A   direotion   in   ^   will 

7  ei=  instrument  el  transfer  tfeat  the  tf«  imposed  hf  tMs  title 

8  witb  fespeet  te  any  benefieial  interest  l»e  paid  otherwise  than: 

9  ettt  el  stteh  benefieial  interest  shail  be  considered  a«  increas 
10  iftg  the  amomit  el  stteh  beneficial  interest  hy-  the  amount 

11  el  SftA  tftSr 

12  SE€.  205.  J'fET   VALUE    OF   BENEFICIAL    INTERESTS    DE. 

13  DUCTIONS 

14  -(*)-  DEDUCTioys. — for    determining    Ihe    tetrtl    net 

15  value    el    the    beneficial    interests    temsfeiTed    te    eaeh 

IG  beneficiary^   the   following    items     (and   ne   others)     shall, 

17  in    addition    te    the    specific    exemption    allowed    in    s«b- 

18  section  -fb}7  be  aHewetl  as  deductions  from  the  tetel  gross 

19  value  el  the  beneficial  interests,  bttt  only  te  the  extent 

20  that    tlw?    item    h^    under    the    applicable    IftWj    properl}' 

21  allocable  te  sueh  beneficial  interests,  that  s«eh  item  dees 

22  net  exceed  the  value  el  the  parts  el  the  beneficial  hiterests 

23  te  which  so  allocable,   and:  tiiat  s«eh  item  has  net  been 

24  taken  into  account  in  determining  gross  value : 

25  -(4^  Fmieral  expenses; 


1  -f^  Administrntion  expenses ; 

2  -f^  Claiius  against  tfee  estate  e¥  a«¥  part  thereof ; 

3  -(4)-  Death  duties  actually  pattl  under  the  law  ef 

4  aw  jurisdiction  (except  death  (duties  imposed  undci^  the 

5  law  el  a«y  jurisdiction  outside  the  United  States,  m  the 

6  ease  ©I  any  beneficial  interest  transt'eiTcd:  hy  reason  ol 

7  the  death  ef  a  nonresiden^r  net  a  eitizen  el  the  United 

8  Statcsy  a«4  except  the  tas  imposed  hy-  this  title  ee  the 

9  hencficial  interest)  ; 

10  -{#}-  Amomits   reasonabh'   i=equircd   a«4   actually 

11  e?rpended  iev  the  support,  during  the  settlement  el  the 

12  estate,  el  these  dependent  upon  the  decedent,  hut  se 

13  much  el  the  amount  se  expended  with  respect  te  any 

14  individual  in  any  yea*  as  exceeds   $10,009  shaH  he 

15  added  te  the  gross  value  el  the  beneficial  interests  el 
IG  s«eh  individual ; 

17  -{0}-  Losses  incurred  during  the  settlement  el  the 

18  estate  arising  Irem  fires,  storms^  shipwrecks,  e*  other 
J  9  easualties,  e*  from  theltj  when  sueh  losses  a^e  net  com 

20  pensated  ler  hy  insurance  er  otherwise,  a«d  il  at  the 

2 1  tiine  el  the  filing  el  the  retm-n  sueh  losses  ha¥e  net  been 

22  claimed  as  a  deduction  lei=  income  tax  purposes  in  an 

23  income  tax  return ;  an4 

21  -i^  The  net  shrinkage  in  value  el  the  tetal  hene- 

•j  -,  lit-ial  interests  el  the  beneficiary  arising  solely  hem  the 
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1  ftift'oronoe  m  "^^h^  el  aatjotg  el  ^he  doccdcnt's  estftle  ei+ 

2  tiie  date  el  doatk  tmd  tlie  vftfee  el  sttt4i  uHiJCtiJ  ewe  ¥ea-F 

3  after  Ifee  doccdoiit's  dea^k  -fe¥  date  el  ^-ale  ef  f^ektmge 

4  itt  ^ke  eftse  el  tH^wete  seM  ey  oxoliaiigod  during  meh 

5  period)-,  btrt  etdv  ^e  tbe  e?cteirt  Ibftt  sitefe  shrinkage  is 

6  ftel  covered  hy-  tmf  other  deduction  under  this  stth- 

7  section. 

8  -i^  S«Sf^Fie  E^asMi^^e^fS^ — Itt  addition  te  ^h*;  de- 

9  ductiotts  allo^t^ed  m  s«hseetie«  -fa^r  rftere  fihaW  hf^  allew^^d 

10  fts  ft  deduction  ft  sjjecific  exeni])tion  el  ^II-OtWW)^  exwj^t^  t4«4 

11  the  gpeeifie  exemj^tiett  iAii\i\  he  '$50,0()()  m  the  ease  el  ft 

12  surviviftg  speusej  ehikl  -finehiding  a  ehtkl  k^galiy  ftde-f+ted 

13  het'ore  it  attained  the  a^je  el  twenty  one)  ,■  father,-  mother, 
1-1  hrother  er  sister    (inckiding  ft  hrother  er  sister  el  the  Ml 

15  hlee4f7  grandchikt^  grandlatberj  er  grandmother. 

16  -{e}-    J^ONEESiDENT    BBeEDENTS.     In    the    eftse    el 

17  a«y    propert}'     transferred    hy    reason    el    the    death    el 

18  ft    nonresident    decedent    wet    ft    citizen    el    the    Ignited 

19  ^^tfttesy  «e   deduction   shah  he   ahowed   m   computing  the 

20  vakie  el  any  beneficial  interest  m  s«eh  property  unk^ss  the 

21  executor  inckides  m  the  return  recptired:  te  he  filed  under 

22  section  308  the  value  el  ft41  })ropert3%   wherever  situated >• 

23  transferred  hy  reason  el  the  death  el  s«eh  decedent. 


38 

j^  SE€=  306.   CONTINGENT  ESTATES,  AN^  SO  FORTH 

2  -(ftf  YALUATioy. — ¥be  value  ei  imy-  beneficial  interest 

3  dependent  upon  fttt^  life  e¥  lives  shnll,  s©  few  as  possible^ 

4  be  determined  ift  accordance  with  accepted  actuarial  prin 

5  ciplcs,  ftftd:  based  upon  sftcfe  tables  ©I  mortality  as  tbe  Gom- 
Q  inissioner  shaW  frem  time  te  time  adoptj  and  ftpf)n  fm  interest 
Y  rate  el  4  per  centimi  per  annum  compounded  annually, 
g  oTv  il  tiie  beneficial  interest  is  governed  by  ft  contract,  tiien 
9  upon  sueli  interest  rote   (determined  in  suek  manner  as  tbe 

IQ  C'onnnissioner  sliall  by  regulations  prescribe)   fts  is  properly 

11  applicable  in  valuing  sueb  beneficial  interest.    Tiie  value  ei 

12  tbe  beneficial  interest  remaining  after  such  temporary  bene 

13  ficial  interest  shall  be  determined  by  deducting  the  computed 

14  value  ©I  stieh  temporary  interest   from  the  value   el  the 

15  entire  property  in  which  sueh  remaining  interest  exists. 

16  -(hf  ESTATES  Wnicn  ^fA¥  ©k  Divegted. — Where 

17  on  estate  er  interest  niay  be  divested  by  the  aet  er  omission 

18  el  the  beneficiary    (whether  alone  er  in  conjunction  with 

19  mw  person) ,  the  tas  shall  be  computed  as  il  there  were  rte 

20  possibihty  el  divesting. 

21  -(ef  Co3rrop.iTioy  ep  Tax. — 

22  -(+)-  H  ^  tes  cannot  be  determined  because  el 

23  ft  contingency,  the  Commissioner,  with  the  approval  el 

24  the  Secretary,   may  con;ipromise   the  tax  upon  sueh 

25  tcmis  as  he  deems  best  in  the  interests  el  the  United 

26  States. 
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1  -(S)-  K  stteb  eeffipyeffiw^  is  set  made   tbe  tax 

2  shall  be  eemputcd  ok  tfee  total  ftet  value  ©I  the  bene 

3  fieial  iiitcrcsts  el  ea-eb  beneficiary  wbese  tax  liability 

4  is  ift  question,  oxoluding  ihe  beHoficial  interest  to  which 
o  •  Tiie  contmg  enc v  rciaieS" 

6  -(§)-  The  remainder  ei  the  tes  imposed  by  section 

7  505  shftH  be  heW  in  a:beyftttee  ttfttil  the  contingeney  bas 

8  occm-rcd.     The  Commissioner  sfeaH  require  sueh  boftd 

9  fts  be  deems  Hcccssary  te  secure  the  p^^ompt  pa^nient  of 

10  a«iy  part  ©f  the  tax  so  held  i«  abeyance  aft4  is  aay  ease 

11  ©I  failure  to  fiie  sueb  bond,  the  tax  shall  be  a  tax 

12  eemputed  at  the  highest  possible  rate  aftd  sueb  kts  sfeaH 

13  be  immediately  payabfer 

14  -(4)-  Witliin  one  \eii¥  altet  tlie  time  ei  the  occui' 

15  rcncc  of  Ihe  contingency,  a  return  with  respect  te  the 

16  tax  held  m  abeyance  shall  be  filed  by  the  person  liable 

17  lo*  the  tax  m  stteh  manner  as  the  Commissioner,  with 

X  O  TliVy  ttrpTrrtTTTrr  trr  trrnr  kjL  vi  uiciJL  \  j   niiiin    ij  y    ri~iiiLirtrTt7irs  Ttttt" 

19  scribe.     The  tax  imposed  by  section  505  shaH  be  fe- 

20  computed  as  if  no  tax  had  been  paid  under  paragi'aph 

21  -f5)-  of  this  sttbscction ;  the  taxj  if  any^  under  paragTaph 

22  -f5f  shaH  be  deducted  fi^m  sueh  recomputed  ^i^^  and 

23  the  remainder  ef  the  tax  shah  be  due  and  payable  at  the 

24  tinae  fixed  for  filing  sneh  return.     The  gi'osn  value  of 

25  the  beneficial  interest  with  respect  to  which  the  tax  was 
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1  l-)f44  m  ft4iefrmw^  shattr  i^v  *he  purpose  el  ye<:'(Miiputing 

2  the  ^■a%  )^  4ie  fi=ess  Vftltte  thoroof  «+*  ol  ^  4trte  el  tfee 

3  i\oi\t\i  *4  ^!+e  flofcflcnf:  poiiipH4e4  fw  il  fk<^  Ih-(4s  wUU 

4  rospccfe  ^tt  ^  ec'curronee  el  Ike  eeiitingency  1»4  keeH 

5  known  o«  xftek  flirter  ftft4  in  [crest  shnll  ke  collected,  witk 
0  •  respect  le  f^  much  el  llie  recompivted  Ifts  as  was  beM 
7  i«  ftljcyance,  ftt  tl«?  ratf'  el  4  per  eettlurtt  per  iumum, 
H  compounded  annually,  from  Ilie  original  dwe  dale  el 
*^  t4ie  ttts  le  Ifee  4rte  dale  el  Ifee  recomputed  lasr 

10  gE€.  207.   NONRESIDENT   DECEDENTS  NOT  CITIZENS   OF 

11  THS  UNITED  STATES 

I  ^  -fa-)-  Per  the  purposes  el  Ibis  lilleT  stock  i«  a  domestte 

'  • '  cerporatioH  <^r  arnr  obligation  el  a  resident,   eorporale  er 

14  et4wr wiser  ewned  hy-  a  nonresident  deeedentv  wel  a  ebiz-ew 

15  el  tbe  United  vStates,  sbab  be  deemed  property  silttated  m 

16  tbe  United  ^talesj  a«d  any  property  el  wbieb  tbe  decedent 

17  1-ws  made  a  transfer,  m  Irusl  e¥  otherwise,  within  tbe  mean 

18  mg  el  section  ^03  (a)   -f^  -(^  er  -(^  sbab  be  deemed 

19  ^  l^e  situated  m  Ibe  United  States^  il  se  situated  cither  al 

20  tbe  time  el  Ibe  transler  er  at  Ibe  time  el  Ibe  decedent's 

21  death. 

22  -(bf   Tbe   aniennt   receivable    as   insurance   npen   ihe 

23  ble  el  a  nonresident  decedent  nel  a  citizen  el  tbe  United 

24  States,  and  anv  meneys  deposited  wilb  any  persen  carrying 
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1  Oft  ihe  l^iiiiking  businosf^  1^¥  or  lo¥  »  nonresident  deeedeftt 

2  «ot  ft  eitizen  t»l  ^ke  United  J^tfttf^  m4w  was  wet  engaged  ift 

3  j-)«8ine.st;  in  t4ie  United  States  at;  tke  tiftw^  el  kis  death,  ^diall 

4  ««%  fof  t4ie  piir2>osc  ©t'  tiiis  title-,-  b«  deemed  property  witliw 

5  ihe  United  States. 

6  Sfi€T  308.  RETURNS 

7  Tke  exceutor,  within  two  months  after  tiie  decedent's 

8  deatli,  or  withift  ft  like  period  ediev  quaUtying  as  stw4tT  shall 

9  gi¥^  written  notice  thereof  tf>  the  eollectorr     The  exeoiitei' 

10  frhftk  ftl>i«  h4e  wi#i  the  collector   within   eighteen   nionths 

11  rtlter  the  death  el  ih-e  decedent  a  rettmi  under  ©ath  itt  dapli 

12  eftte  with  respect  te  each  person  to  whom  property  is  tew+s- 

13  fcrred  hy  reason  el  the  death  el  a  citizen  er  resident  el  the 
l-i  United  Statcsy  aiid  with  respect  te  eaeh  person  te  whem 

15  property   situated  m  the  United  States  is   transferred   hy 

16  reason  el  the  death  el  a«y  other  decedent,  h«t  ift  either  ease 

17  eftly  il  the  beneficial  interests   transferred  to  s«eh  pcrsoa 

18  exceed  $10,000  'm  tetai  gross  vake^  e¥  comprise  aft  interest 

19  the  test  with  respect  te  which  cannot  he  determined  because 

20  el   a   contingency.      Sueh   return   shail   he   made    m   s«eh 

21  manner,  aft4  shah  set  forth  sueh  information,  as  the  Com- 

22  missioncr,   with  the  approval   el  the   Secrctai3',    shail   hy 

23  regtdatiefts  prescribe  as  necessary  er  appropriate  let  the 

24  ascertainment  er  eeheetieft  el  the  tasr 
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1  see.  208=   RECORDS  AN©  SPECIAL  RETURNS 

2  -(ftf  fef  General. — Everv  j^e^sott  liable  to  tHW  tex 

3  imposed  hy-  ihi%  trtfe  ©¥  k>¥  ihe  eoUcction  thereof,  et-  having 

4  the  title^  possessioftr  eustedy,   ©i=  control  el  ft«y  f top efty 

5  transferred  fey  ^easoft  of  the  death  el  the  deeedent,  shah  keep 

6  3«eh  recordsj  render  under  eath  s«eh  statement^  make  stteh 

7  returns,  and  eoniply  with  sweh  rttles  and  regulations,  as  the 

8  Commissioner,   with   the  approval   el  the   Seeretofy^  eiay 

9  from  time  te  tkne  pregcriber 

10  -fh)-  To  J^BTERMiNE  ferVfiifej?^  TO  -Tax. — Whenever 

11  m  the  ;judgment  el  the  Commissioner  neecssary  he  may  re- 

12  qtme  any  person,  hy  netiee  served  upen  him^  te  make  ft 

13  return^  render  under  oath  sueh  statementsj  ami  keep  sttcb 

14  KK-ords,    as   the    Commissiener    deems    suthctent    te    show 

15  vrhether  0¥  Het  stteh  person  is  hahle  te  tas  wwler  this  titler 

16  SS^  21^   PAYMENT  0*^  TAX 

17  -faf  CoLLECTioisr  A^f©  Deductiojj^  B¥  ExECFTOn. 

18  The  tfts  imposed  by  this  title  with  respect  te  the  benefieial 

19  interests  transferred  te  eaeh  beneficiary  shaH  be  collected  by 

20  the  executor  Irem  such  l)cneficiary  er  deducted  ami  withheld 

21  from  any  property  in  the  executor's  possessien  er  control 

22  transferred  to  sneh  beneficiary.     Eaeh  beneficiary  shfth  be 

23  liable  te  the  executor  ler  the  tas  imposed  by  this  title  upon 

24  s«eh  beneficiary.    Whenever  there  is  a  transfer  el  property 

25  taxable  midcr  this  title  el  which  the  executor  has  ne  posses 
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1  sioft  e¥  oontroL  ^  person  having  possession  e¥  control 

2  thereof,   e¥  imder  habihty  te  make  any  payment  te  the 
*5  beneficiary,  trhftH  be  hable  te  the  exocutof  ie¥  the  tas  upon 

4  sttch  transfer,  an^r  unless  the  tt«  has  been  pai4  by  the 

5  beneficiar}'  to  the  executor,  shall  collect  e¥  deduct  it  from 
G  stieh  property  e?  sueh  payment  aft4  pay  it  to  the  executor : 

7  Provided,  however-;  That  the  Commissioner  may,  with  the 

8  approval  of  the  Secretary,  by  regulations  authorize  the  pay- 
0  ment  ol  stteh  tax  directly  to  the  collector  a^nd  relieve  the 

10  executor  fi-om  liability  therefor.     5%i9  subsection  shall  not 

11  apply  to  the  portion  ol  tas  heM  in  abeyance  under  section 

12  -20^ 

13  -fb)-  T^cs  Collectible  Ows   of  PnorERTY. — AH 

14  taxes  imder  this  title  may  be  collected  otrt  of  the  feal  of 

15  personal  property  in  which  the  respective  beneficial  interests 
IG  exist.     Nothing  in  this  title  shall  prevent  an  executor  from 

17  paying  taxes  o«t  of  stteh  propcrt}"  as  the  wiH  of  other  instm- 

18  mcnt  under  which  transfer  is  made  shall  direct,  b«t  such 

19  directions  shall  not  affect  aay  right  of  the  United  States  e¥  ol 

20  the  collector  to  collect  the  tax  of  to  a  hen  therefor. 

21  -(ef  Payment  ©y  Executor. — ¥he  executor  shall  be 

22  lia1)lc  fof  the  tax  required  to  be  so  collected  0¥  withheld  by 

23  hiniy  an4  shah  pay  saeh  tax  to  ike  collector  not  later  than 

24  eighteen  months  aftei=  the  decedent's  death.     K  the  €om 

25  missioned  is  satisfied  that  the  tax  liabilit^^  has  been  fehy  dis- 
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1  ohnrgod  b¥  provided  fe¥  he  i4m^  undov  ¥€ 

2  scribed  hy-  feim  willi  tlie  approval  ef  ^  Secrctaiy,  isstte  his 

3  eertifieate  dirjcharging  the  exeoutoy  from  ^ke  liability  fef  ter 

4  imposed  fey  tfeis  subsection. 

5  -(4f    Eejemduesement    ©f    Beneficiary. — H    tfee 


6  .amoimt   el  tt«   paifl   ei=   collected   ©ttt   el   property    trans 

7  ferred  te  a«y  beneficiaiy  exceeds  tfee  amount  el  tfls  lee 

8  w^iiefe  sudi  beneficiary  is  liable^  Sttcfe  l)eneficiary  shall  fee 

9  entitled  te  reind)ursemeiit  te  the  extent  el  suck  excess  eufc 

10  el  any  pa^4  el  the  estate  stik  undistributed,  er  te  a  jm4 

11  and  etjuitable  contriljutioa  fey  tke  persons  liable  ler  tke  tax  se 

12  pai4  er  collected  under  tkis  title. 

13  -(e)-  Personal  Liability  ep  BsNEPieiAJFY; — ff  tke 

14  tax  is  net  paid  when  due^  the  beneficiary  subject  te  tax  shah 

15  fee  iiersonall}^  kafele  le*  suek  tesr 

16  -fff  ExTENtuoN    ©p   Time   for-   Payment^ — Where 

17  the  CJonnnissioner  finds  that  the  payment  en  the  due  date 

18  el  any  part  el  the  amount  determined  hy  the  executor  as  the 

19  tax  weuld  impese  undue  hardsliipj  the  Commissioner  H*ay 

20  extend  the  time  ler  payment  el  any  such  part  net  te  exceed 

21  ten  years  from  the  due  dater     In  sueh  ease  the  amount  in 

22  respect  el  wliieli  the  extension  is  granted  shall  he  pftid  en 

23  ^i¥  before  the  date  el  the  expirtitien  el  the  peried  ef  the 

24  extension,  and  the  running  el  the  statute  el  limitations  ler 

25  assessment  and  collection,  as  2)rovided  in  section  34-Hj  skak 
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1  be  rairjpcndod  ler  the  f^ei4e4  el  ftfty  sfteh  e^rteiwiettT     M  a* 

2  extension  is  gfantcd,   ^  Conunissioner  mft¥  require   tbe 

3  furnishing-  of  a  he«4  i«  sttek  amettw^  ftot  exceeding  dotthie 

4  the  nmoant  in  ^espeet  el  whieh  the  extension  is  granted,  and 

5  with  stteh  sureties  fts  the  CAnnmirjoioncr  deems  necessary, 
(*)  conditioned  upon  ^  payment  el  the  amount  in  respect  el 

7  which   the   extension   is   gTaiited   in   accordance   with   the 

8  terms  el  the  extension. 

0  -{gf  IxTEEEST  o?f  Extended  Payments. — K  the 

10  ti»e  lef  the  payment  is  thtts  extended  there  shah  he  eel- 

I  1  lectcd,  as  a  part  el  sueh  amount,  interest  thereon  t^  the  rate 

12  el  #  per  ccntmn  pe¥  annum  lei=  the  hrst  three  years  Irem  the 

13  expiration  el  sis  months  alter  the  due  date  el  the  tasy  ai«l 

14  at  Ae  ¥ate  el  6  per  eentum  per  annum  thereafter,  te  the 

15  date  el  the  expiration  el  the  period:  el  the  extension. 

IG       -(h)-  YOLUNTARY  ADVANCE  PAYMENT. A:  tas  im- 

17  posed  hf  this  title  may  he  paidy  at  the  eleetien  el  the 

18  executor,  prier  te  the  4ate  prescribed  ler  its  payment. 

19  -fi)-  Fhactional  Parts  op  CenTt — In  the  payment 

20  el  any  tax  under  this  title  a  fractional  part  el  a  cent  shah 

21  be  disregarded  unless  it  amounts  te  one  half  cent  er  more, 

22  in  whieh  ease  it  shah  be  increased  te  i  cent. 

23  -(jf  Beceiptb. — The  collector  te  -sTi'lnnn  any  payment 

24  el  any  tas  mider  this  title  is  made  shall,  upen  request,  grant 
2.')  te  the  person  making  sueh  payment  a  receipt  therefor. 
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1  SE€.  2iiv  tlE^  FOR  TAX 

2  5^  tes  imposed  hf  tMs  titie  shall  he  ft  lieift  upon  tlie 

3  property   with  respect   te   whieh   the   te*  is   imposed:  fef 

4  fourteen  years  from  the  dft+e  el  the  death  of  the  deeedeftt^ 

5  except  tiiftt  s«eh  pa^t  el  the  property  fts  is  ftsed  for  the 

6  payment  el  charges  against  the  estate  a»d  expenses  ©f  its 

7  administration,   allowed   hy  any  court   having   jurisdiction 

8  thereof,  shah  he  divested  el  sueh  henr    In  the  ea^e  el  prop 

9  erty  the  tax  with  respect  te  which  is  heM  in  aheyance  under 

10  section  g06  (c)   -f^  the  hen  shall  exist  until  the  expiration 

11  ©I  h¥e  years  imm  the  filing  ©I  the  return  ©I  the  recom 

12  putetl  tax  under  section  ^06  (cf  -fJ-)-r     H  the  Coimiiissioner 

13  is  satisfied  that  the  tas  hahility  has  hees  lulty  discharged 

14  ©1=  provided  l©¥j  he  ma}",  midcr  regulations  prescrihed  hf 

15  him  with  the  approval  ©I  the  Secretary,  issue  his  certificate, 

16  releasing  any  ©i=  ah  ©I  the  propertj^   Irom  the  hen  hcrem 

17  imposed. 

18  SE€t  212.   EXx\MINATION   0¥   RETURN   A5W   DETERMINA 

19  TIOI*  OP  TAX 

20  As  s©©n  as  practicable  alter  the  rctm'n  is  filed  the  Com  ■ 

21  missioncr  shall  examine  it  and  shaU  determmc  the  correct 

22  amomit  ©f  the  tasr 

23  SEC.  213,   DEFINITION   OF   DEFICIENCY 

24  As  used  in  this  title  in  respect  ©I  the  tax  imposed  hy 

25  this  title  the  term  ---  deficiency-"  means — 
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1  -(4^  ^¥he  amount  1^  which  ihe  tec  imposed  hf 

2  tbis  title  exceeds  the  amount  shown  as  the  tex  ttfe« 

3  the  return ;  htt^  the  amount  se  shown  eft  the  retm'n 

4  shali   fest   he   inei^eased   hy   the    amountg    previously 

5  assessed  -fe*  collected  without  assessment)   as  a  defi- 

6  Gicncy,    and    decreased    hy    the    amounts    previoush' 

7  abated,  refunded7  er  otherwise  repaid  m  respect  el  s«eb 

9  -{3^  S  fte  amount  is  shown  as  the  ta^  upon  the 

10  retm'n,  er  il  fte  return  is  made,  then  the  amount  hy 

11  which  the  tax  exceeds  the  amounts  previously  assessed 

12  -{er  collected  without  assessment)  as  a  deficienc}' ;  httt 

13  sfteb  amounts  previousl}"  assessed,  ©¥  eoHeeted  without 

14  assessment,   shall  fost  he   decreased  fey  the   amounts 

15  previously   abated,    reiimded7   or   otherwise   repaid  ift 

16  respect  el  sueh  tasr 

17  SE€.  214.   ASSESSMENT  Al>f©  COLLECTION  OP  DEFICIEN 

18  CIES 

19  -(af  PETiTie^  TO  BoAED  op  ^^as  ArrEALs^ — K  the 

20  Commissioner  detennines  that  there  is  a  deficiency  in  respect 

21  el   the   tax   imposed   hy   this   title^   the    Commissioner    is 

22  authorized  to  send  netiee  el  stteh  deficienoy  fey  registered 

23  ftiaii  to  the  person  against  whom  the  deficiency  is  asserted^ 

24  Within  00  4ft^  alter  sueh  notice  is  ftwih-d  -(ftot  counting 

25  Sunday  er  a  legal  hehday  in  the  District  el  Columbia  as  the 
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1  iimetiotli  4mh  stw4+  poiT'ion  iwtt¥  ^  ft  feWit»«  wi44t  tfee 

2  Eonrd  of  ¥ft^  Af feals  ley  a  rodctornimftt^eft  el  tfee  dcficicncyT 

3  ^  agaosamcnt  el  ft  tk4i<-k^f ¥  ftfrt4«sl  ft  fei=se«  ngftinst-  wl^em 

4  sftek  dofioicncy  is  ni^sovtod  i«  i^es-peet  le  tke  te?c  imposed 

5  1^  tfeis  litle  a«4  we  distraint  ei=  procoodi^  i«  eettrt  le¥  ite 

6  collcctioft  sittH  Ihj  mft-der  Ijogim,  «¥  proseottted  ttfttil  sttek 

7  notice  bas  feeeii  iwailed  le  biffiy  ne*  tttttil  the  ex[)imtion  el 

8  tjtteli  ninety  day  period,  ne^  il  ft  petition  has  been  Sled 

9  witli  Ike  Board,  tffitil  the  decision  el  tke  Board  kas  Iteeeffie 
10  foalr  Notwithstanding  the  provisions  el  section  ^^54  el 
TT  the  Ec vised  Statutes  ik^  making  el  stieh  assessment  e¥  the 

12  beginning  el  sweh  proceeding  e¥  distraint  during  the  time 

13  sueh  prohibition  is  in  force  may  he  enjoined  hy  a  proceeding 

14  in  the  proper  court. 

15  ¥ei=   exceptions   te   the   restrictions    unposed   hy   this 

16  subsection  see — 

17  -(4-)-  8u1jscction  -(4)-  el  this  sectiony  relating  to 

18  waivers ; 

19  -{^  Subsection  -{i)-  el  this   section^   relating  to 

20  notifications    el   mathematical    errors    appearing   npo^t 

21  #ie  laee  el  tshe  return ; 

22  -f*^   Section    ^^4t^   rcilating    to    jeopardy   assess- 

23  ments ; 

24  -(4)-    Section    ^4^   irelating    to    bankruptc}^    and 

25  receiverships ;  and 
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1  ■-{&}■  8ee4ieft  4094-  el  tbe'  Ee¥efttt«  Aei  ef  40^y 

2  fts  anicntlcd,  relating  te  ftsscssmcnt  of  eoUcction  ol  tke 

3  amount  el  tlie  fbfieieney^   determined   hf  ihe  Board 

4  pending  eeftrt  fevie-WT 

5  -fbf    €oLLEe¥io??    OP    ©BPiejE?fe¥     Found     b¥ 

6  BoABD- — II  ike   person   against   wbeni   tbe   defieieney   k 

7  asserted  liles  a  petition  wilb  tlw  Eeardj  t4ie  entire  amount 

8  redetermined  as  lb«  dcfieienc}^  fejf  tlie  decision  el  llie  Bem^ 

9  whieh  bas   beeomc   feal  skall   he  assessed  and  sliaH  ki 

10  paid   upon   netiee   aitd   d-emand   frem   tlie   eeHeete^r     ^ 

11  past  el  Ike  ameunl   determined  as  a  defieieney  ky  tlie 

12  Commissioner  latl  disallewed  as  snefe  bv  the  decision  el  #te 

13  Board  wbieli  has  fee^eme  final  sfeaH  be  assessed:  er  Ite  eel- 

14  leete4  by  distmint  e¥  bj^  proceeding  in  eenrl  wilb  e^=  wilbeirt 

15  assessment. 

16  -(ef   Failuee   to   FjtE   JPEKTiesf; — 41   tbe   person 

17  against  wbem  tbe  defieieney  is  asserted  dees  net  file  a 

18  petition   witb   tbe   4>ear4   wit^bin   Ibe   time   pi^eseribed    in 

19  subsection  -(af  Ibe   deficieneyy  notice  el  wbieb  bas  been 

20  mailed  te  bimy  sbab  l^e  assessedj  and  sbab  be  paid  upen 

21  fietiee  and  dettiand  feom  Ibe  eelleelef7 

22  -(4)-  Waiver  of  Restrictioxg. — Tbe  person  against 

23  wbom  Ibe  deficiency  is  asserted  sbab  a*  any  lime  bave  Ibe 

24  figbty  by  a  signed  notice  in  writing  file4  witb  tbe  Com- 

25  missioner,  te  waive  Ibe  restrictions  provided  in  subsection 

H.  R.  8974 4 
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1  -{ft)-  Oft  tfee  nagcBsmcnt  a»d  collection  ei  tke  whole  e¥  ftfty 

2  t*ftrt  ei  tfee  dciicienc}'. 

3  -(ef  Inckeabe    op    Deficiency    Aftee    j>[otioe 

4  Mailed. — That  Board  shall  have  jurisdiction  te  rcdcternmic 

5  the  correct  amount  ef  the  deficiency  even  H  the  amount  se 

6  rcdetcrmmcd  is  greater  than  the  amount  ei  ike  deficiency, 

7  notice  ej  which  hfts  been  mailed  te  the  person  agamst  whom 

8  the  deficiency  is  asserted,  ftnd  te  determine  whether  ftny 

9  additional  amount  er  addition  te  the  taa  should  he  assessed, 

10  if  claim   therefor  is  asserted  hy  the   Commissioner  at  er 

11  before  the  hearmg  ©¥  a  rehearing. 

12  -(I)-  FuBTnER  Deficiency  Letters  Eestricted. — 

13  If  the  Commissioner  has  madcd  te  the  person  agamst  whom 
H  the  deficiency  is  asserted  notice  ef  a  deficiency  as  provided 

15  in  subsection  -(ftf  el  this  section,  ftftd  sueh  person  fifes  a 

16  petition  with  tlie  Board  withm  the  thse  prescribed  in  sueh 

17  subsection,    the    Commissioner    shah    have    we    right    te 

18  determhie  any  additional  deficiency  in  respect  ef  stteh  person 

19  in  respect  ef  the  some  beneficial  interest^  except  in  the  ease 

20  ef  fraud,  aftd  except  as  provided  in  subsection  -(ef  ef  this 

21  section,  relatmg  te  assertion  ef  greater  deficiencies  before  the 

22  Board,  er  in  section   215(c) ,   relating  te  the  making  ef 

23  jeopardy   assessmentsr     if   the   person   against   whom  the 

24  deficiency  is  assorted  is  notified  that?  en  accomit  ef  a  mathe- 

25  matical  error  appearing  upon  tlw  face  ef  the  return,  an 
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1  amoimt  oj  tes  m  excess  of  that  shown  upon  the  return  ifi  4fte7 

2  ft»4  thftt  fte  assessment  el  the  tftx  has  been  o¥  wiH  be  made 

3  eft  the  basis  el  what  woukl  have  been  the  correct  amount  el 

4  the  tfts  bftt  ler  the  mathematical  error,  s«eh  notice  shall  ftet 

5  he  considered  -fley  the  purposes  el  this  subsection,  ey  el  sub- 
Q  section  -fa)-  el  this  section,  prohibiting  assessment  oftd  eel- 

7  lection  until  notice  el  deficiency  has  been  mailed,  er  el  see- 

8  tieft  228  (e) ,  prohilnting  credits  ev  refunds  altef  petition  te 

9  the  Board  el  ¥a*  Appeals)  as  a  notice  el  a  deficiency,  aftd 

0  such  person  shall  have  «e  right  te  file  a  petition  witli  the 

1  Board  based  eft  such  notice,  ne^  shall  such  a.ssessment  e¥ 

2  collection  he  prohibited  hy  the  provisions  el  subsection  -(a)- 

3  el  this  section. 

4  -{g)-  FiXAL  Decisions  of  Boaed. — Eer  the  purposes 

5  el  this  title  the  date  eft  which  a  decision  el  the  Board 
(3  becomes  fiaal  shall  be  determined  accordmg  te  the  provisions 

7  el  section  iM^  el  the  Revenue  Aet  el  4-92^ 

8  -(h)-  ExTENi'JON  OP  Time  po©  Payment  op  Deei 

9  CIENCIES. — Where  it  is  shown  te  the  satisfaction  el  the  Com 

20  missioner  that  the  payment  el  a  deficiency  upon  the  date 

21  prescribed  le¥  the  payment  thereof  wiH  result  m  undue 

22  hardship,  the  Commissioner,  with  the  approval  el  the  Secre 

23  taiH-   (except  where  the  deficienc}'  is  dtte  te  negligence,  te 

24  intentional  disregard  el  rules  aftd  regulations,  e¥  te  fraud 

25  with  intent  te  evade  tax) ,  ftiay  grant  aft  extension  ler  the 
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1  payment  el  meh  deficiency  m  aay  ^ft¥t  theyeel  im  a  pefte4 

2  ftet  ki  e^«€ss  ol  six  3^ears.     H  an  extension  is  granted,  tbe 

3  Oomniissionef  may  require  the  furnishing  of  ft  bond  m  stteb 

4  amount,  not  exceeding  double  tke  amount  of  tbe  deficiency,- 

5  ftftd  with  sueit  sureties  as  the  Conmiissioncr  deems  ncccasary, 
G  conditioned   ufen   the   payment   of  the   deficiency   m   ae- 

7  cordanco  ^¥rith  the  terms  el  tlie  extension.    In  Stteh  ease 

8  the  running  ef  the  statute  ef  Kmitations  le¥  asaesament  aed: 

9  collection    shah    he    suspended    fe¥    the    period    ef    aey 

10  Stteh  extensiouv   and   there    shall   he   eollectedy   as   a   part 

1 1  ef  the  taxj  interest  eft  the  part  ef  the  deficiency  the  tiftie 

12  fer  payment  of  which  is  so  extendedy  at  the  mte  of  ^  pe¥ 

13  centum  pe*  annum  for  the  period  of  the  extension,  and  ho 

1 4  othe¥  interest  shah  he  collected  on  sneh  part  of  the  deficiency 

15  for  Stteh  periodv  If  the  part  of  the  deficieney  the  tiftie  fo¥ 
1 G  payment  of  which  is  so  extended  is  not  paid  in  accordanco 
1 7  with  the  temis  of  the  extension,  there  shall  he  collected,  as 
Id  a  part  of  the  taxj  interest  Oft  sueh  unpaid  amount  at  the 
!  1)  rate  of  4  pe¥  centum  a  month  for  the  period  from  the 
_'{ )  tifiie  fixed  hy  the  terms  of  the  extension  for  its  payft^ent  ttfttil 

21  it  is  paidy  and  no  other  interest  shall  he  collected  on  mek 

22  ttnpaid  amount  for  such  period. 

23  -fif  ADDitE^h)  FOR  Notice  op  DEnciEXOY. — Is  the 
2  \  absence  of  notice  to  the  Commissioner  mider  section  2^  -(a}- 
2.")  of  the  existence  of  a  fiduciary  relationship,  notice  of  a  deh- 
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1  cicucy  m  rcBpcct  ef  a  tes  imposed  hf  ^s  titfej  '4  mailed 

2  to  the  person  ngaiiist  whom  the  deficiency'  is  asserted  at  Ms 

3  kst  known  address,  sbaH  be  sufficient  let  ike  pui-poses  ei 

4  tbis  title  even  il  sweb  person  is  deceased,  ef  is  ttnder  O;  legal 

5  disabifity. 

6  SE€=  315.   JEOPARDY  ASSESSMENTS 

7  -(ft)-  AuTHOKiTY  FOR  M^u^iiNG . — K  tbe  Commissioner 

8  befieves  tbat  tbe  assessment  er  collection  el  a  dcficiencj'  wiH 

9  be  jeopardized  by  delay,  be  sbab  immediately  assess  stieb 

10  deficienc}'  -(together  with  ftH  mterest,  additional  amoimts,  e¥ 

11  additions  te  tbe  tax  provided  ie¥  by  law)-  aed  notice  and 

12  demand  shaU  be  made  by  tbe  collector  fer  tbe  payment 

13  thereof. 

14  -(b)-  DEFiciEycY  Lettees. — K  tbe  jeopardy  assess 

15  mcnt  is  made  before  any  notice  is  respect  ef  tbe  tax  to 

16  wbieb  tbe  jeopardy  assessment  relates  has  been  mailed  under 

17  section  Si4  -(a)-7  then  tbe  Conmiissioner  shall  mail  a  notice 

18  under  stteb  subsection  within  €0  days  after  tbe  making  el 

19  tbe  assessment. 

20  -(e)-  Amoi^nt  Assess  able  Befoee   Decision  op 

21  EoAED. — ¥be  jeopardy  assessment  may  be  made  in  respcet 

22  el  a  deficiency  greater  er  less  than  that  notice  el  which 

23  bas  been  mailed  to  tbe  person  agamst  whom  tbe  deficienc}' 

24  is  asserted,  despite  tbe  provisions  el  section  214  (f)    pre- 

25  hibiting   tbe   determination   el  additional   dcficienciesj   and 
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1  >\hctlicr  B¥  aei  he  has  theretofore  hk4  ft  petition  with  the 

2  Board  «l  Tfts  A})peals.       ^Che  CJomminBioiicr  tjhall  notify 

3  the  Board  of  the  amonnt  ef  stieh  assessment,  if  ike  petition 

4  ifi  hied  with  the  Board  he  fore  tlie  making  ef  tiie  assessment 

5  ©f  is  snlitj'equently  filed,  ftnd  tlie  i^a^^  shall  hft¥e  jwrisdiction 

6  to  pedetermmo  tlie  entire  amount  ef  ti^  deficicney  and  el  ah 

7  a.momits  assessed  at  the  same  time  ift  conneetion  therewith^ 

8  -fd)-   Amount    Assessable    Aeteb   Deoisiox   Oi^ 

9  BoAitD. — If  the   jeopardy   assessment   is   made   after   the 

10  decision  of  the  Board  is  rendered  such  assessment  may  he 

11  made  only  in  respect  of  the  dofieienoy  determined  hy  the 

12  Board  in  its  decision. 

13  -fef  ExpiEATiox  eF  FaaiiT  ^e  Assess. — A  jeopardy 

14  assessment  may  not  he  made  after  the  decision  of  the  Board 

15  has  become  hnal  o¥  afte¥  the  filing  of  a  petition  for  review 
IG  ©f  the  decision  of  the  Board. 

17  -(If  Bo?fB  *e  Stay  Collectiox. — When  a  jeopardy 

18  assessment  hfts  been  made  the  person  against  whom  the 

19  deficiency  is   asserted,   within   ten   days   after   notice   and 

20  demand  from  the  collector  for  the  payment  of  the  amount 

21  of  the  assessment,  may  obtain  a  stay  el  collection  of  the 

22  whole  or  any  fmi  of  the  amount  el  ike  assessment   by 

23  filing   with    ihe    colleetoy    a   bond    in    sfteh    amount,    not 

24  exceeding  dottble  tlie  amount  as  to  which  the  stay  is  do- 

25  su'cd,  attd  with  sneh  suretiesj  as  the  collector  deems  neces 
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1  m¥f^  conditioned  «pt>ft  *be  ptiynicnt  of  so  muoli   el  fe> 

2  amount,  tlie  collection  ei  which  is  stayed  by  tfee  bond,  as 

3  is  «e*  abated  by  a  decision  ei  tbe  Board  which  has  become 

4  final,  together  wi#i:  intero^t  thereon  as  provided  m  section 

5  ^iM  Of  1221(b)  -f4)^ 

6  -(^  tJAME — EunTiiEft  CoNDraiOJ^ — K  the  beftd  is 

7  gi¥eft    before    the    person    against    wbeffi    the    deficiency 

8  is  asserted  bas  liied  bis  petition  with  the  Board   mider 

9  section    211  (a) ,    the   bend   sbatt   contain    a   fm-ther   een- 

10  dition   ih^i  il  a   petition   is   net   filed   within   #be   period 

11  provided  in  s«eb  subsection,  tbett  ike  amount  tbe  collection 

12  el  which  is  stayed  by  the  bond  wiH  be  paid  ee  notice  aftd 

13  demand  at  any  tiffie  alter  the  expiration  el  stteb  period, 

14  together  with  interest  thereon  at  the  rate  el  0  pe*  centum 

15  per  annum  Irem  tbe  date  el  the  jeopardy  notiec  and  demand 

16  te  tbe  date  el  notice  and  demand  under  this  subsection. 

17  -(bf  Wai\t;r  e?  Stay. — Upon  tbe  filing  el  tbe  bend 

18  tbe    collection    el    so    much    el   tbe    amoimt    assessed    as 

19  is  covered    by    tbe    bend    sbab    be    stayedi     ¥be    person 

20  against   wdiom  tbe   deficiency  is  asserted  sbab   have   tbe 

21  right  te  waive  sneb  stay  at  any  time  in  respect  el  tbe 

22  whole  er  any  part  el  tbe  amount  covered  by  tbe  bond;  and 

23  b-  as  a  result  el  such  w^niver  any  pa^  el  tbe  amomit  covered 

24  by  tbe  bond  is  paid,  then  tbe  bond  shall,  at  tbe  request  el  tbe 

25  person  agamst  whom  tbe  deficiency  is  asserted,  be  p»^- 
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1  portiouatoly  rcduccdT     If  tbe  Board  dctcrmincg  tkit  tlie 

2  amount  assessed  is  greater  ttei  tke  amount  which  should 

3  hft¥€  heeft  assessed,  thes  when  the  decision  el  the  Board 

4  is  rendered  the  hoiid  shall,  at  the  request  el  the  person 

5  agamst  whom  the  deficiency  is  asserted,  he  proportionately 

6  reduced. 

7  -(4)-  Collection  op  ITkpaid  Amouistts. — Wlien  the 

8  petition  hfts  heen  hied  with  the  Board  aftd  when  the  amomit 

9  which  should  have  heen  assessed  has  been  determined  hy  a 

10  decision  el  the  Board  which  has  become  final,  then  any 

11  unpaid  portion,  the  collection  el  which  has  been  stayed  by 

12  the  bond,  shah  be  collected  as  part  el  the  tax  upon  notice 

13  and  demand  l¥e»  the  collector,  an4  any  remaining  portion 

14  el  the  assessment  shall  be  abated.     H  the  amount  alread}^ 

15  collected  exceeds  the  amomit  detcrmmed  as  the  amount 

16  which  should  have  been  assessed,  sneh  excess  shah  be  cred 

17  i^  m  relunded  as  p^-ovided  in  section  S^  without  the 

18  filing  ol  dfthn  the^eloiv     K  the  amouiit  detennined  as  the 

19  amount  which  should  have  been  assessed  is  greater  than  the 

20  amount  aetnahy  assessed,  then  the  difFerencc  shah  be  assessed 

21  and  shall  be  eofieeted  as  part  ol  the  tax  upon  notice  and 

22  demand  horn  the  collector. 

23  SE€=  216=   CLAIMS  »f  ABATEMENT 

24  ?fe  claim  in  abatement  shah  be  fikd  in  respect  ol  any 

25  assessment  in  respect  ol  any  tas  hnposed  by  this  titlcr 
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1  SE€.  217=   BANKRUPTCY  AJ*©  RECEIVERSHIPS 

2  -fftf  Immebiatb  Assessmekt; — ¥peft  tfee  at^jtwUea- 

3  iiea  ©I  bnnkriiptey  el  aftv  person  agaiftsfe  wfee«i  tiiie  clcficicnGy 

4  is  asserted  m  any  bankruptcy  pyeeeeding  of  tbe  appointment 

5  ©la  receiver  ler  a»y  person  against  whom  tbe  deficiency  is 
G  asserted  in  a«y  reecivcrship  proceeding  belere  any  court  el 

7  ■tiie  ^Pnited  States  er  el  any  State  er  Territoiy  e*  el  the  ©is- 

8  triet  el  Cokunbi%  aey  4efieieney  -{together  with  ah  interest^ 

9  adchtional  affleufttsy  er  additiens  te  the  tax  provided  ler  fey 

10  lawf  determined  fey  the  Commissieney  in  respect  el  a  tax 

11  imposed  fey  this  title  upen  such  pe^sen  shally  despite  the 

12  restrictions  imposed  fey  seetien  21-1- (a)  ^  upon  assessments 

13  fee  immediateh^  assessed  il  sneh  deficiency  has  net  theretelere 

14  feeen   assessed  in  aeeordance   with   law^     Gkims  ler  the 

15  deficiency  and  sueh  interest,  additional  amounts  and  addi- 

16  tiens  te  the  las  nwty  fee  presented,   ier   adjudication   m 

17  aeeerdance    with    lawj    te    the    court    before    which    the 

18  feankmptcy  e¥  receivership  procccdnig  is  pending,  despite 

19  the  pendency  el  proceedings  le¥  the  redetcrminatien  el  ike 

20  deficiency  in  prn'suance  el  a  petition  te  the  Seard-^  hut  ne 

21  petition  ler  any  saeh  redetermination  shall  fee  filed  with  the 

22  Board  alter  the  adjudication  el  feankmptcy  er  the  appeint- 

23  mcnt  el  the  receiver. 

24  -ffef   UNrAiB    Claimo. — Any   portion   el   the   elaifii 

25  allowed  in  sneh  bankmptcy  er  receivership  proceeding  which 
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1  is  ttftjiftitl  sliali  he  paid  hf  ike  fe^ma  against  whom  tite 

2  deficiency  is  nssci=tcd  »pon  notice  and  demand  kem  the  eei- 

3  iectoy  afte^  tfee  termination  ©I  sftefe  ffocceding,  and  may 

4  he   Gollccted   hy-   distraint   o¥   proceeding   in   court   witfeift 

5  sis   years   afte?   termiiiatien   el   sweb   proceeding.      Extcn- 

6  sions  ©I  tifflte  le¥  stteh  payment  naay  he  heA  m  ihe  same 

7  manner  and  subject  to  ^  same  provisions  and  limitations 

8  as   are   provided  in   sections   SiOj   211(h),    and   221(b) 

9  -f&f  in  the  ease  ef  a  deficiency  in  a  tes  imposed  by  this  title. 

10  SE€.  2i8.  PERIOD    OF    LIMITATION    UPON    ASSESSMENT 

11  ANG  COLLECTION 

12  -(ft)-  Geisferal  EiLEi — Eseept  as  provided  in  subsec- 

13  tions  -fb)-  and  -(e)-7  the  amount  el  taxes  imp o sod  hy  this 

14  title  shaH  be  assessed   within   ten  years   alter   the  return 

15  was  filedj  and  ne  preeceding  in  court  without  assessment 

16  ler  the  collection  el  sneh  taxes  shall  be  begun  alter  the 

17  expiration  ol  sueh  period. 

18  -(bf  Si^eiAi  Rule  ¥0r  Contixgent  Inteeepts^ — 

19  Except  as  provided  in  subsection  -{e)-^  m  the  ease  el  the 

20  tax  recomputed  under  seetien  206(c)   -(4)^  the  tax  shaU  be 

21  assessed  within  five  years  alter  the  return  el  the  recomputed 

22  tax  under  such  section  was  fiiedy  im4:  ne  proceeding  i-n  court 

23  withent  assessment  for  the  collection  ei  sueh  tax  shah  be 

24  begun  alter  the  expiratien  el  sneh  period. 
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1  -(e)-  ExcErTiONO. — 

2  -f+f  False  itETT^EX  oft  ?fe  retfjh^^; — fo  ^ 

3  ease  el  ft  ktke  e*  frnudnlcnt  return  "mih  intent  t^  eva^ 

4  tec  w  el  ft  fnilure  te  file  ft  rctiu-n  tke  tfts  ffltft^  j^  fts- 

5  scsscd-,-  ei=  ft  proceeding  m  eewt  le¥  tfee  coUcctieft  el 

6  such  tec  fflfty^  fee  feegtie  witsfeetrt  assessment,  trt  mw 

7  time. 

8  -(3)-  Collection  aeteb  asbessmext-. — Where 

9  the  assessment  el  ftnj^  te^  imposed  fey  this  t4tle  fetas 

10  feeee  made  wdthin  ihe  statutor}-  period  el  Kmitation 

11  properly  applical^le  theretoy  sueh  tes  may  fee  eellectcd 

12  fey  distramt  et  fey  ft  pteeeediftg  ist  courty  fe«l  oftly  il 

13  feegttft  -f4-)-  withm  sis  years  »i^e¥  the  assessment  el  the 

14  ta^  e¥  -fSf  prior  te  the  espiration  el  any  peried  ler 

15  collection  agTCcd:  upon  in  writing  fey  the  Commijnioner 
IG  ftftd  the  person  against  whom  the  assessment  is  made. 

17  SE€.  2i»,  SUSPENSION   OF  RUNNING    OF   STATUTE 

18  The  running  el  the  statute  el  limitations  provided  m 

19  section  QiS  eft  the  making  el  assessments  and:  the  beginning 

20  el  distraint  e¥  a  proceeding  m  court  ler  collection,  ift  respect 

21  el  any  deficiency,  sliall  (after  the  mailing  el  a  notice  under 

22  section  244  (a) )  fee  suspended  ler  the  period  during  whicfe 

23  the  Commissioner  is  proliibitc^  from   making  the  assess 

24  ment  or  feeginning  distraint  f>¥  a  proceeding  ift  court    (and 

25  ift  any  event,  il  ft  proceeding  in  respect  el  the  deficienc}'  is 
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1  ^lace^  (m  tlie  tieeket  el  ^  Board,  \m^  tlie  decision  el  tlie 

2  Ecra'd  Ijccomos  final) ,  and:  le¥  sixty  days  thcrcaftor. 

3  gB€.  230.  ABBITIONS  TO  THE  TAX  IN  €ASE  OF  FAILURE 

4  TO  FILE  RET¥SN 

5  Ift  ease  el  a^y  failiu-o  te  make  awd  file  a  return  required 
G  1^  tkw  tttle^  within  tbe  time  preseriWd  by  fe^>¥  or  prescrijjed 

7  fey  tfee  Commissioner  iii  pursuance  el  lawy  ^  per  eeftt«m  el 

8  the  tax  sfeail  fee  atfeled  te  tfee  tas^  except  tfefbt  wfeeft  a  return 

9  is  filed  after  ^rttefe  time  a«d  it  is  shown  that  the  faihirc  te  file 

10  it  was  dtte  te  reasonable  cause  a«d:  Het  ^ue  te  willful  neglect 

11  ne  Stteh  addition  shall  fee  made  te  the  tas7     The  amoimt  se 

12  added  te  any  tas  shaH  fee  eollcctcd  at  the  same  time  and:  ia 

13  thte  same  manner  ami  a^  a  paft  el  the  tax  unless  the  tax 

14  has  feeen  paid  before  the  discoveiy  el  the  neglect,  in  which 

15  ease  the  amount  se  added  slwh  fee  collected  in  the  same  man 

16  ae¥  as  the  taxr     ^She  amount  addetl  te  the  tax  under  this 

17  section  shall  fee  in  hett  ef  the  3-5  per  centum  addition  te  the 

18  tax  provided  in  section  ,3176  el  the  Eevised  Statutes,  as 

20  SE€.  33J^  ADDITIOJ^  TO  THE  TAX  IN  €ASF  OF  DEFICIENCY 

21  -faf  J^EGLiGENCE. — K  Mi:f  part  el  any  deficiency  is 

22  due  te  negligcncey  er  intentional   disregard   el  rules   aftd 

23  regulations  feat  without  intent  te  defraud,-  §  per  centum  el 

24  the  total  amomit  el  the  deficiency  -jm  addition  te  saeh  defi- 

25  cicncy)   shall  fee  assessed,  collected,  and  paid  in  the  same 
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1  mnnnor  as  if  it  weye  a  dcficiciic}^  eseej»t  tba^  the  provisions 

2  el  section  §^  relating  te  interest  en  deficiencies^  sliftll  set 

3  he  applicable. 

4  -(b)-  Eeaud. — K  anj^  paft  el  ai^  deficiency  is  €lfte  te 

5  fraud  witb  intent  te  evade  ta^  tliest  ^  pe*  centum  el  tbe 
(5  total  amoimt  el  tbe  deficiency  -(in  addition  te  such   dcfi 
7  cicncy)    shall  be  se  assessed,  collected,  and:  paid,  in  lieu:  el 
g  the  #9  pe¥  centum  addition  te  the  tas  provided  m  section 
9  3176  el  the  JB;0 vised  Statutes,  as  amended. 

Q  gEG=  333.  INTeRES^i  QU  DEFICIENCIES 

1  Interest  upon  the  amount  determined  as  a  dcficicnc}' 

2  shall  be  assessed  at  the  same  time  as  the  deficiency,  shall 

3  be  paid  upon  notice  and  demand  from  the  collector,  and 
^  shah  be  collected  as  a  pai=t  el  the  tasj  at  the  rate  el  6  per 
r  centmn  per  annum  from  the  d«e  4ate  el  tbe  tas  te  the 
g  date  the  deficiency  is  assessed,  er^  in  the  ease  el  a  waiver 
Y  under  section  2i4  -^4)-^  te  the  thirtieth  4ay  alter  the  filing 
Q  el  such  waiver  er  te  the  4ate  the  deficiency  is  assessed,- 
9  whichever  is  the  carficr. 

2Q  SEG.  333.  INTER-EST  ON  JEOPARDY   ASSESSMENTS 

21  In  the  ease  el  the  amomit   collected   under   section 

22  34-&-(lf  there  shah  be  collected  at  the  same  time  as  sneh 

23  amount,  and  as  a  part  el  the  ttrSy  interest  at  the  rate  el 

24  6  per  centum  per  annum  upon  such  amoimt  from  the  date 

25  el  the  jeopardy  notice  and  demand  te  the  date  el  notice 
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1  ftftd  demand  under  section  3i#-(i)-7  e¥y  ift  the  ease  ef  tlie 

2  amount  coUoetcd  m  excess  ef  tbe  amount  ef  tfee  jeopard}'^ 

3  assessment,  interest  as  j^rovided  m  section  SSSr 

4  gE€  234.  ADDITIONS  TO  THE  TAX  Il»f  CASE  OE  NONPAY 

5  MENT  * 

6  -faf  ¥^rx  Shqwi^  e^  Return. — 

7  -(4rf  FAY:NiEyT   5fe*   extended.  —  Where    tke 

8  amount  determined  by  the  person  liable  fe¥  tbe  tex  as 

9  tbe  tax  imposed  by  tbis  titlej  ©i^  any  part  ©I  saeb 

10  amount,  is  net  paid  on  tbe  due  date  el  tbe  ta%  there 

11  sbaH  be  collected  as  a  part  ef  tbe  tasj  mtcrcst  upon  sueb 

12  unpaid  amomit  at  tbe  fate  el  4-  pe¥  centimi  a  month  from 

13  tbe  due  date  tmtil  it  is  paid. 

14  -(3^  Payment  extended.  —  Where  an  cxten 

15  sien  el  time  ler  payment  el  tbe  amomit  se  determined 

16  as    tbe    i^etst    bas    been    granted,    and    tbe    amoimt 

17  tbe  time  le?  payment  el  which  bas  been  extended, 

18  and   tbe   interest    thereon    determined    under    section 

19  210  (g) ,  is  net  paid  in  Ml  prior  to  tbe   expiration 

20  el  tbe  period  el  tbe  extension,  then,  in  ben  el  tbe  inter 

21  est  provided  ler  in  paragraph  -(4^  el  this  subsection, 

22  interest  at  tbe  ¥ate  el  4  pet  centum  a  month  shall  be 

23  collected  en  sueb  unpaid  amomit  from  tbe  date  el  tbe 

24  expiration  el  tbe  period  el  tbe  extension  nntil  it  is  paid. 
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1  -(fef  Deficiency. — 

2  -f4^  Payment  ?fe¥  extended. — Whore  ft  ^efi- 

3  eieftey7  of  ftfty  interest  asscgsocl  m  comioction  thcrcwitli 

4  undey  section  35%  ef  ftey  addition  te  tlte  tex  provided 

5  ley  in  seetiott  3176  el  the  Prevised  Statiitca,  is  ftet  paid 

6  in  foh  within  ten  days  feeHa  the  date  ef  notice  and 

7  demand  li^em  the  collector,  there  shah  be  collected  as 

8  pa#  ©I  the  taxy  interest  upon  the  unpaid  amoimt  at 

9  the  fate  el  Jr  pe¥  centum  a  tnenth  hem  the  date  ei  sueh 

10  notice  and  demand  until  it  is  paid. 

11  -{^  EifciNe  OF  jEOPAiiDY  BO^B-. — M  ft  heud  is 

12  filed,  as  provided  in  section  24-^  the  provisioits  ol 

13  paragraph  -(4-)-  el  this  subsection  shall  not  apply  te  the 

14  amount  covered  b¥  the  bond. 

15  -{^  Payment  extended. — K  the  part  el  the 

16  dcficienc}'  the  time  ler  payment  el  which  is  extended 

17  as  provided  m  section  214  (h)  is  net  paid  in  accordance 

18  with  the  terms  el  the  extension,  there  shall  be  collected j 

19  as  a  part  el  the  tasy  interest  en  such  unpaid  amount  at 

20  the  fate  el  4  pe*  centum  a  month  le*  the  period  from 

21  the  time  fixed  by  the  terms  el  the  extension  ley  its  pa)' 

22  mcnt  uiitil  it  is  paid,  and  ne  other  interest  shall  be 

23  collected  en  such  unpaid  amount  le¥  such  period. 

24  -f4)-  jEOrAIlDY  ASSE8BMENT PAYMENT  6*A:YfiD 

25  B¥  BOND. — K  ike  amount  included  in  the  notice  tmA: 
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1  dcmniid  bem  tlie  collcGtor  midcr  acction  315  (i)    is 

2  ftot  paid  ift  Ml  wititift  teft  dfty^  ftlte*  stieb  notice  ftftd 

3  demand,  tlien  tbe^e  siiftii  be  collected,  as  f&¥^.  ef  tbe 

4  tesy  LQtcrest  upon  the  unpaid  amoimt  ftt  tiie  fate  el 

5  4  fe¥  centum  a  month  li=e«i  tlie  date  ©I  sudi  notice 

6  '         an4  demand  until  it  is  paidr 

7  -{§}-   InTEEEST    et    case   of   DAyKEITTTCY    A5f© 

8  EECEiVEEsnirs. — H  tke  unpaid  pei^ien  ef  the  elaiia 

9  allowed  in  ft  bankmptc}'   b¥  receivcrsliip  proceeding, 

10  as  provided  in  section  34^  is  net  paid  in  Ml  witkin 

11  40  days  hem  tlie  date  el  notice  and  demand  hem  tbe 

12  collector,  tben  there  shall  he  collected  as  ft  pftrt  el  sttch 

13  amount  interest  H-pen  the  mipaid  portion  thereol  at  the 

14  ¥ate  el  4  per  centmii  a  month  imm  the  date  el  sueh 

15  notice  and  demand  until  payment. 
10  SE€=  235.  PENALTIES 

17  -(a^  Any  person  required  mider  this  title  te  pay  any 

18  ta^  er  required  hy  law  er  regulations  made  under  authority 

19  thereof  te  make  ft  return,  keep  any  records^  er  supply  any 

20  information,  M  the  purposes  el  the  computation,  assessment, 

21  er  collection  el  any  tax  imposed  hy  this  title^  whe  willfully 

22  fails  te  pay  such  tas^  make  such  return,  keep  such  records, 

23  er  supply  Sfteh  information,  at  the  time  er  times  required  hy 

24  law  er  regulations,  shall,  in  addition  te  ether  penalties  pre- 

25  vided  hy  law^  he  gMty  el  a  misdemeanor  andj  upon  een- 
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1  viction  thereof,-  be  fined  net  more  iksta  $10,000,  e¥  impris- 

2  ©eed  ie¥  set  more  tba«  ese  year,  ©r  both,  together  with 

3  the  costs  el  prosceution; 

4  -fhf  Aay  pefsea  who  willfully  attempts  m  aay  manner 

5  to  eyftde  er  defeat  any  tfts  miposcd  by  this  title  er  the  pay- 

6  ment  thereof,  shall,  hi  addition  te  other  penalties  provided 

7  by  lawj  be  guilty  ef  a  felony  aiidj  ea  conviction  thereof,  be 

8  fined  net  more  than  fiOyOOOj  er  unprisoned  fe¥  net  more  thaa 

9  fiye  years7  or  bethj  together  with  the  eests  ef  prosecution. 

10  -(e)-  Whoever  fails  te  comply  with  any  duty  imposed 

11  upon  him  by  section  SOSy  er^  having  in  his  possession  er 

12  control  any  record^  fiiey  or  paper,  containing  of  supposed 

13  te  contain  a©y  information  concerning  the  estate  ef  the 

14  decedent,  er^  havmg  is  his  possession  e¥  control  any  prop- 

15  erty  transferred  by  reason  ef  the  death  ef  the  decedent, 

16  faik  te  exhibit  the  same  upen  request  te  the  Commissioner 

17  or  any  collector  er  law  effieer  ©f  the  United  States  er  his 

18  dttly  authorized  deputy  er  agent,  whe  desires  te  examine 

19  the  same  in  the  performance  ef  his  datics  under  this  title^ 

20  shah  be  liable  te  a  penalt}^  ef  net  exceeding  f&OOy  te  be 

21  recovered,  with  eests  ef  sttitj  in  a  eivil  action  in  the  name 

22  ©f  the  United  Statesr 

23  gE€.  22fe  TRANSFERRED  ASSETS 

24  -(ft)-  MEKie»  OF  Collection. — The  amounts  ef  the 

25  following  liabilities  shall,  except  as  hereinafter  in  this  see- 

H.  R.  8974 5 
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1  tieft  jjrovidcd,  he  asscrisccl,  colloctctl,  ftftd  paid  m  ihe  same 

2  iftftnnor  ftttd  su])joci  to  tfee  same  provirjions  ftft4  imitations 

3  fts  itt  Ae  ease  el  a  dcfioicncy  ift  ^  tex  imposed  by  tkis  tttle 

4  (including  tbe  provisions  in  erne  ©I  delinquency  ift  pay- 

5  ment  ftl'te¥  notice  and  deniandy  Ike  pfovisiofts  authorizing 

6  distraint  attd  pfeecedingft  m  eenrt  le¥  collection,  and  tfee 

7  provisions  proliil)iting  claims  and  suits  fe*  refunds)  : 

8  -fi-)-  Ti?Ayh'.FEi?EEH. — The  liability,  at  law  m  m 

9  equity,  ef  a  t:ranst'crce  el  propcrtyj  in  respect  el  the 

10  tax    (including  interest,  additional  amounts,  and  addi- 

11  tions  te  the  tas  provided  hy  law)-  imposed  by  this  titler 

12  -f^  FiDueiAJ«i5&: — The  liability  el  a  fiduciaiy 

13  under  section  3467  el  the  Revised  Statutes,  as  amended, 

14  in  yespeet  ei  the  pa^anent  el  any  tax  imposed  by  this 

15  titler 

16  An}'  such  liability  may  be  either  as  te  the  amount  el  tas 

17  shown  en  the  return  er  as  te  iH¥y-  deficiency  in  taxr 

18  -fb)-  T^Efiie©  OP  Limitations. — The  period  el  lunita- 

19  tien  lef  assessment  el  any  sneh  liability  el  a  transferee  ef 

20  fiduciary  shah  be  as  follows : 

21  -(4-)-  Within  ene  fe(t¥  alter  the  expiration  el  the 

22  period  el  limitation  lef  assessment  against  the  person 

23  liable  le¥  tlie  taxr 

24  -(^  K  a  court  proceeding  against  the  person  liable 

25  ler  the  tax  le¥  the  collection  el  the  tax  has  bees  begun 
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1  within  ike  period  provided  m  pftrn graph  -fi^r  t^*^** 

2  within   one   ¥et«=   ftfte*   return   el   execution   in   su^ 

3  procecdmg. 

4  -(ef  FEinoD  fok   A£soegsment   Against   Ferson 

5  Liable  for  Tax. — Fw  the  purposes  ©I  this  scctieny  '4 

6  the  peysen  hahfe  fey  the  tas  is  deceased,  the  period  ei  fenitft- 

7  tien  lor  assessment  against  him  shall  he  the  period  that 

8  would  he  in  ell'ect  had  the  death  net  occurred. 

9  -fdf  SuarENSiQN  of  Running  eg  Statute  op  fa^f- 

10  ITATIONS. — The  runniug  el  the  statute  el  limitations  upon 

11  the  assessment  el  the  lialjility  el  a  transferee  e*  fiduciary 

12  shall,  after  the  mailing  el  .the  notice  under  section  214  (a) 

13  te  the  transferee  ev  fiduciar}^,  he  suspended  lei=  the  period 

14  dm'ing  which  the  Commissioner  is  prohibited  from  making 

15  the  assessment  in  respect  el  the  lialnlity  el  the  transferee  m 

16  fiduciary    (and  in  any  event,  il  a  proceeding  in  respect  el 

17  the  liabilit}-  is  plaee4  en  the  docket  el  the  Board,  ttetil  the 

18  decision  el  the  Sea^d  heeomcs  final)  -,-  and  le¥  sixty  4ays 

20  -(ef  PnoniBiTiON  e?  ^«*s  *e  Eesteain  Enfobce 

21  MENT  eg  faABHiIT¥  OF  TltANSFEEEE  eB  feDUCIARY. K^ 

22  sttit  shall  he  mamtamed  in  any  court  le¥  the  purpose  el 

23  restraining  the  assessment  e¥  collection  el  -fl^  the  amount 

24  el  the  liahilityj  at  law  or  in  equity,  el  a  transferee  el  prop- 

25  eriy  in  respect  el  any  tax  undef  this  title,  er  -f^  the  amount 
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1  e^  tlw!  iial)ility  el  a  fitltteki^v  uiulor  soction   3467   ©I  tbe 

2  Revised  Statutefj,  as  nmencled,  m  ¥efi^ei  ©I  fHW  swh  tesr 

3  -(1)-  DEFi??iTiey  OF  "-Teaxsfeebee  ~ — As  ssed  m 

4  tltts  section,  tJie  teiro  "  transfeiTcc  "  includes  beneficiary, 

5  donee,  hf^  legatee,  devisee,  and  distributee. 

6  -(gf   AUDEESB   FOB   ^fO^JGE   OF    LlAEHJ^¥. fe  *fee 

7  absence  el  net*ce  t^  t4ie  Conmiissioner  under  section  227  (b) 

8  el  tbe  existence  el  a  fiduciary  relationsbip,  netiee  el  lia- 

9  bilky  enforceable  uiulcr  tMs  section  in  respect  el  a  fene 

10  imposed  by  tbis  t:iUe7  il  mailed  te  tlie  person  subject  te  lite 

11  liability  at  bis  last;  knewn  ad^lress;  sfiabl  be  sufficient  ler  tbe 

12  purposes  el  tbis  ti-tle  even  il  sueli  person  is  deceased,  er  is 

13  mtder  a  legal  disability,  err  in  tl^  ease  el  a  eoq^oration, 

14  has  terminated  its  existeneer 

15  SE€.  33?.  NOTICE  0¥  FIDUCIARY  RELATIONSHIP 

16  -(ft)-  FiDrciAHY  OF  Feksox  Liable  fob  ¥a?;. — ©pett 

17  notice  te  tlie  Commissioner  tlwt  a«y  person  is  acting  in 

18  a  fiduciary  eapacit}'  suefi  fiduciary  sball  assume  the  powers, 

19  rigbts,  duties,  a«4  privileges  ©I  tb^e  person  liable  ler  tbe 

20  ta^  ift  respect  el  a  ta^  imposed  by  fbis  title  -fexcept  as 

21  otlierwise   specifically   provided   and   except   t4iat   tfie   ta^ 

22  sliaH  be  collected  from  the  estate  el  tke  person  liable  ler 

23  tlie  tax) ,  mitil  notice  is  given  tfiat  tlie  fiduciary  capacity' 

24  has  terminated. 
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1  -fli^f  Fiduciary  op  Transferee. — Upon  notice  k»  ike 

2  Connniijsionor  Atrt  m^y  person  is  acting  m  ft  fiduciary  ea- 

3  pa«ty  ler  a  person  subjecl  U)  t^ke  liabilit}'  specified  m  see- 

4  tiew  SS^y  tbe  fiduciary  t^aii  assume^  en  behalf  ei  stjeb  pef- 

5  seny  the  powers,  rights,  duties,  an4  privileges  ef  sueh  peyson 

6  under  sweb  section    (except  that  the  liability  shaH  be  eel- 

7  lectcd  Irom  the  estate  el  SHch  person) ,  witil  notice  is  given 

8  ihetk  the  fiduciary  capacity  has  terminated^ 

9  -fef  Manner  of  Notice. — Notice  under  subsection 

10  -(ft}-  ©¥  -^b)-  shall  he  given  in  accordance  with  regulations 

11  prescribed  by  the  Commissioner  with  tite  approval  (4  the 

12  SccrctaTy. 

13  gE€v  328=  REFUNDS   A5W   CREDITS 

14  -{ft}-  AuTUoaiZATiON. — Where    there    has    been    an 

15  overpayment  ef  any  te^  imposed  by  this  titfey  the  ftmeunt  ei 

16  s«eh  overpayment  shah  be  credited  against  ftfty  tas  imposed: 

17  by  this  title  then  due  imm  the  taxpayer,  aftd:  any  balance 

18  shah  be  refunded  in^mcdiately  te  the  taxpa^^er. 

19  -(bf  Limitation  on  Allowance. — 

20  -fif  PERiO©  OF  feiMiTATiON. — 5sPe  s«eh  credit  b¥ 

21  rcfmrd  shaH  be  allowed  e¥  made  aftey  thfee  years  Ifoei 

22  the  ti»e  the  tax  was  paidy  mrlcss  before  the  expiration 

23  ef  sueh  period  a  ekim  therefor  is  filed  by  the  taxpayer. 

24  -(^  LSHT  ey  AMOUNT  OP  CBBBi^  OR  REFUND. 

25  The  amount  el  the  ei=etlit  e¥  rcfmid  shall  eet  exceed 
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1  the  jjortion  ef  th^  tes  paid  4m4«g  rite  three  years  imme- 

2  diatel}"  preocding  Ifee  filing  ©f  tlie  claim,  e¥  il  iie  claim 

3  was  filedy  tfeeft  during  rite  three  years  immediately  jM^e- 

4  ceding  the  allowance  ©I  the  credit  m  refund. 

5  -(e)-  EFf^Ee*  0¥  Petition  *e  Board. — H  the  Com 
Q  missioncr  ha^  mailed  to  the  taxpayer  a  notice  ©I  deficiency 
7  under  section  214  (a)   and  il  the  tnxpaj-er  files  ft  petition 
g  with  the  Board  el  ¥as  Appeals  within  the  time  prescribed 
9  in  such  subsection,  «©  credit  ©f  refund  in  respect  ©I  the  tas 

IQ  shah  be  allowed  ©¥  made  and  n©  Sttit  by  the  taxpaj^er  f©¥ 

j^]^  the  recoveiy  ©I  any  part  ©f  s«eh  tax  Aah  be  instituted  m 

12  ft*iy  eoart  except — 

•j^g  -(4-)-  As  t©  overpayments  detennincd  by  a  decision 

2^  ©f  the  Board  which  has  become  final;  and 

■IK  -f^  As  t©  any  amount  collected  in  excess  ©f  an 

-|g  amount  computed  in  accordance  with  the  decision  ©f 

J  J  ike  Board  which  has  become  final ;  and 

]g  -f&)-  As  t©  any  ameunt  collected  after  the  period 

J9  ©f  limitation  upon  the  beginning  ©f  distraint  ©f  a  pf©- 

20  ceeding  in  court  f©f  collection  has  expired ;  bttt  in  any 

21  sueh  claim  f©¥  credit  ©i=  refund  ©f  m  Mi^  saeh  sftit 

22  fe*  refund  the  decision  ©f  the  Board  which  has  become 

23  finaly  as  t©  whether  stteh  period  has  expired  before 

24  the  notice  ©f  deficiency  was  mailed,  sha41  be  conclusive. 
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1  -(4f  OvEErAYMEyT  Found  B¥  BoAnn. — K  ^he  Eeft¥4 

2  fe4s  tbftt  there  is  fto  defioicnc}'  ftft4  further  fo^b  that  the 

3  taxjjaycr  has  made  aft  everj)ayment  ef  ta%  t4ie  }k)a«l  shaH 

4  have  jurisdietion  te  determine  the  amount  ef  stieh  overjiay- 

5  mcut,  aftd  stieh  ameaftt  shatlj  when  ike  decision  el  the  Board 

6  has  heeome  final,  he  credited  e¥  refmided  to  the  taxpayerT 

7  ^  sfteh  credit  or  refund  sfeaU  fee  made  of  afty  portion  of  the 

8  tas  unless  the  Board  detennines  as  pa#  of  its  decision  that 

9  it  was  paid  within  three  years  before  the  filing  of  the  claim 

10  e¥  the  fifing  of  tfee  petition-,-  whichever  is  eariiepr 

11  SE€.  239=  LAWS    MADE    APPLICABLE 

12  AH  administrati^vHi'T  special,  or  stamp  provisions  of  lawj 

13  including  the  law  relating  to  the  assessment  of  taxesy  so 
1-1  far  as  applicable,  are  hei=eby  extended  to  and  made  a  pa^ 

15  of  this  titler 

16  SEG-.  330=   RULES  ANG  REGULATIONS 

17  The  Commissioner,  witfe  the  approval  of  the  Secretary, 

18  shaU  prescribe  and  publish  ah  needful  rules  and  regulations 

19  for  the  enforcement  of  this  titler 

20  TITLE  II— AMENDMENTS  TO  ESTATE  TAX 

21  SEC.  201.  ESTATE  TAX  RATES 

22  (a)  Section  401(b)  of  the  Fevenue  Act  of  1932,  as 

23  amended,  is  amended  to  read  as  follows: 

24  "(b)    The  tentative  tax  referred  to  in  subsection   (a) 

25  (1)  of  this  section  shall  equal  the  sum  of  the  following  per- 

26  centages  of  the  value  of  the  net  estate:  ,  ^: 
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t: 


1  "  Upon  net  estates  not  in  excess  of  $10,000,  2  per 

2  centum. 

3  "$200   upon  net  estates  of  $10,000;   and  upon   net 

4  estates  in  excess  of  $10,000  and  not  in  excess  of  $20,000, 

5  4:  per  centum  in  addition  of  such  excess. 

6  "  $600  upon  net  estates  of  $20,000;  and  upon  net 

7  estates  in  excess  of  $20,000  and  not  in  excess  of  $30,000, 

8  6  per  centum,  in  addition  of  such  excess. 

9  "$1,200  upon  net  estates  of  $30,000;  and  upon  net 

10  estates  in  excess  of  $30,000  and  not  in  excess  of  $40,000, 

11  8  per  centum  in  addition  of  such  excess. 

12  "  $2,000  upon  net  estates  of  $40,000;  and  upon  net 

13  estates  in  excess  of  $40,000  and  not  in  excess  of  $50,000, 
^  V     10  per  centum  in  addition  of  such  excess. 

"  $3,000  upon  net  estates  of  $50,000;  and  upon  net 
estates  in  excess  of  $50,000  and  not  in  excess  of  $70,000, 
12  per  centum  in  culditiori  of  such  excess. 

"  $5,400  upon  net  estates  of  $70,000;  and  upon  net 

lo 

estates  in  excess  of  $70,000  and  not  in  excess  of  $100,000, 

14  per  centum  in  addition  of  such  excess. 

"$9,600  upon  net  estates  of  $100,000;  and  upon  net 

estates  in  excess  of  $100,000  and  not  in  excess  of  $200,000, 

17  per  centum  in  addition  of  such  excess. 
23  ^  ' 

"  $26,600  upon  net  estates  of  $200,000;  and  upon  net 
24 

estates  in  excess  of  $200,000  and  not  in  excess  of  $400,000, 

20  per  centum  in  addition  of  such  excess. 
2Q 
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1  "$66,600  upon  net  estates  of  $400,000;  and  upon 

2  vet   estates   in   excess   of  $400,000   and   not   in   excess   of 

3  $600,000,  23  per  centum  in  addition  of  such  excess. 

4  "$112,600  upon  net  estates  of  $600,000;  and  upon  net 

5  estates  in  excess  of  $600,000  and  not  in  excess  of  $800,000, 

6  26  per  centum  in  addition  of  such  excess. 

7  "  $164,600  upon  net  estates  of  $800,000;  and  upon  net 

8  estates  in  excess  of  $800,000  and  not  in  excess  of  $1,000,000, 

9  29  per  centum  in  addition  of  such  excess. 

10  "  $222,600  upon  net  estates  of  $1,000,000;  and  upon 

11  net  estates  in  excess  of  $1,000,000  and  not  in  excess  of 

12  $1,500,000,  32  per  centum  in  addition  of  such  excess. 

13  "  $382,600  upon  net  estates  of  $1,500,000;  and  upon 

14  net  estates  in  excess  of  $1,500,000  and  not  in  excess  of 

15  $2,000,000,  35  per  centum  in  addition  of  such  excess. 

16  ''  $557,600  upon  net  estates  of  $2,000,000;  and  upon 

17  net  estates  in  excess  of  $2,000,000   and  not  in  excess  of 
IB  $2,500,000,  38  per  centum  in  eiddition  of  such  excess. 

19  "  $747,600  upon  net  estates  of  $2,500,000;  emd  upon 

20  uet  estates  in  excess  of  $2,500,000  and  not  in  excess  of 

21  $3,000,000,  41  per  centum  in  addition  of  such  excess. 

22  "  $952,600  upon  net  estates  of  $3,000,000;  and  upon 

23  net  estates  in  excess  of  $3,500,000  and  not  in  excess  of 

24  $3,500,000,  44  per  centum  in  addition  of  such  excess. 
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1  "$1,172,600  upon  net  estates  of  $3,500,000;  and  upon 

2  net  estates  in  excess  of  $3,500,000  and  not  in  excess  of 

3  $4,000,000,  47  per  centum  in  addition  of  such  excess. 

4  "  $1,407,600  upon  net  estates  of  $4,000,000;  and  upon 

5  net  estates  in  excess  of  $4,000,000  and  not  in  excess  of 

6  $4,500,000,  50  per  centum  in  addition  of  such  excess. 

7  "  $1,657,600  upon  net  estates  of  $4,500,000;  and  upon 

8  net  estates  in  excess  of  $4,500,000  and  not  in  excess  of 

9  $5,000,000,  53  per  centum  in  addition  of  such  excess. 

10  "$1,922,600  upon  net  estates  of  $5,000,000;  and  upon 

11  net  estates  in  excess  of  $5,000,000   and  not  in  excess  of 

12  $6,000,000,  56  per  centum  in  addition  of  such  excess. 

13  "  $2,482,600  upon  net  estates  of  $6,000,000;  and  upon 
14:  net  estates  in  excess  of  $6,000,000  and  not  in  excess  of 
1 5  $7,000,000,  59  per  centum  in  addition  of  such  excess. 

I G  "$3,072,600  upon  net  estates  of  $7,000,000 :  and  upon 

1 7  net  estates  in  excess  of  $7,000,000   and  not  in  excess  of 

18  $8,000,000,  61  per  centum,  in  addition  of  such  excess. 

1 9  "  $3,682,600  upon  net  estates  of  $8,000,000;  and  upon 

20  net  estates  in  excess  of  $8,000,000  and  not  in  excess  of 

21  $9,000,000,  63  per  centum  in  addition  of  such  excess. 

22  "$4,312,600  upon  net  estates  of  $9,000,000;  and  upon 

23  net  estates  in  excess  of  $9,000,000  and  not  in  excess  of 

24  $10,000,000,  65  per  centum  in  addition  of  such  excess. 
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1  "-$4,962,600  upon  net  estates  of  $10,000,000;  and 

2  upon  net  estates  in  excess  of  $10,000,000  and  not  in  excess 

3  of  $20,000,000,  67  per  centum  in  addition  of  such  excess. 

4  "$11,662,600  upon  net  estates  of  $20,000,000;  and 

5  upon  net  estates  in  excess  of  $20,000,000  and  not  in  excess 

6  of  $50,000,000,  69  per  centum  in  addition  of  such  excess. 

7  "  $32,362,600  upon  net  estates  of  $50,000,000;  and 

8  ujJon  net  estates  in  excess  of  $50,000,000,  70  per  centum 

9  in  addition  of  such  excess." 

10  (h)  Section  401(c)  of  the  Revenue  Act  of  1932  (re- 

11  latmg  to  the  exemption  for  the  purposes  of  the  additional 

12  estate   tax)    is  amended  by  striking   out   "  $50,000 "    and 

13  inserting  in  lieu  thereof  "  $40,000  ". 

14  (c)    Section  403   of   the  Revenue  Act   of  1932,    as 

15  amended,    (relating   to    the   requirement   for   filing   return 
1(5  under  such  additional  estate  tax)    is  amended  by  striking 

17  out  "  $50,000  "  and  inserting  in  lieu  thereof  "  $40,000  ". 

18  (d)    The  amendments  made  by   this  section  shall  be 

19  effective  only  with  respect  to  transfers  of  estates  of  decedents 

20  dying  after  the  date  of  the  enactment  of  this  Act. 

21  SEC.    202.    ESTATE     TAX— DEDUCTION    FOR     SHRINKAGE    IN 

22  VALUE 

23  (a)  Section  303(a)  of  the  Revenue  Act  of  1926,  as 

24  amended,  is  amended  by  striking  out  the  word  "  and  "  at 

25  the  end  of  paragraph  (3),  and  by  striking  out  the  period 
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I  at  the  end  of  paragraph  (4)  and  mscrthig  hi  lieu  thereof  a 

o  semicolon  and  the  folloiuing:  "  and 

o  "('5)  The  net  shrinkage  in  value  of  assets  arising  solely 

^  from  the  difference  in  the  aggregate  value  of  assets  forming 

5  part  of  the  deccdenVs  gross  estate  on  the  date  of  death  and 

(5  the  aggregate  vcdne  of  sucli  ciMcts  one  year  after  the  dece- 

7  dent's  death   (or  date  of  sale  or  exchange  hy  the  executor 

g  in  the  case  of  assets  sold  or  exchanged  during  such  period), 

9  but  only  to  the  extent  that  such  shrinkage  is  not  covered  by 

10  any  other  deduction  under  this  subdivision." 

11  (b)   Section   303(b)    of   such    Act,    as    amended,    is 

12  amended  by  striking  out  the  ivord  "and''   at  the  end  of 

13  paragraph  (2),  and  by  striking  out  the  period  at  the  end 
1-i  ^f  paragraph  (3)  and  inserting  in  lieu  thereof  a  semicolon 
15  and  the  following:  "  and 

10  "(■^)   The   net   shrinkage   in   value   of   assets   arising 

17  solely  from  the  difference   in  tJie  aggregate  value  of  assets 

18  situated  in  the  United  States  forming  part  of  the  decedent's 

19  gross  estate  on  the  date  of  death  and,  the  aggregate  value  of 

20  such  assets  one  year  after  the  decedent's  death   (or  date  of 

21  sale  or  exchange  by  the  executor  in  the  case  of  assets  sold  or 

22  exchanged  during  such  period),  but  only  to  the  extent  that 

23  such  shrinkage  is  not  covered  by  any  other  deeluction  under 

24  this  subdivision." 
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1  (c)    The   amendments  made   hy   this  section   shall   be 

2  effective  only  luith  respect  to  transfers  of  estates  of  decedents 

3  dying  after  the  date  of  the  enactment  of  this  Act. 

4  SEC.  203.  ESTATE  TAX— DUE  DATE 

5  (a)  Section  305(a)   of  tJie  Revenue  Act  of  1926  is 

6  amended  to  read  as  follows: 

7  "(^)    The  tax  imposed  hy  this  title  shall  he  due  and 

8  payahle  fifteen  months  after  the  deccdenfs  dealli,  and  shall 

9  he  paid  hy  the  executor  to  the  collector." 

10  (b)  Section  305(c)   of  the  Bevenue  Act  of  1926  is 

11  amended  to  read  as  follows: 

12  "(c)   If  the  time  for  the  payment  is  thus  extended  there 

13  shall  he  collected,  as  a  part  of  sucJi  amount,  interest  thereon 

14  at  the  rate  of  6  per  centum  per  annum  from  the  expiration 

15  of  three  moJiths  after  the  due  date  of  the  tax  to  the  expiration 

16  of  the  period  of  the  extension." 

17  (c)    The  amendments  made  hy  this  section  shall  he  effec- 

18  five  only  with  respect  to   transfers  of  estates  of  decedents 

19  dying  after  the  date  of  the  enactment  of  this  Act. 

20  TITLE  H^-OJPT  TAX  ON  BONEES 

21  SEG-.  mh  IMPOSITION  O^  TAX 

22  -(ft}-  $:©¥  ^  calendar  yea^=  im^  aftd  eoeb  calendar 

23  yeof  tlicreaftcy  tfeefe  k  hereby  impme^  -{m  addition  to  ike 

24  gift  tes  ©ft  donors  impoGed  fey  Title  IH  ef  tbe  Revenue  Aet 

25  el  im^  fts  amended)-  a  tes^  eempiited  as  provided  ia 
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1  section  §03^  upon  tlie  right  te  receive  e¥  acquire  tmy  prop 

2  erty,  wherever  situated,  transfeiTcd  during  such  calendar 

3  year  by  oflty  individual,  resident  or  nonresident,  fey  gift  te 

4  any  donee. 

5  -(fef  The  tes  shaH  apply  whether  the  transfer  is  in 

6  trust  or  otherwise  on^  whether  the  gift  is  dircrct  or  indirect ; 

7  fett%   in  the   ease  of  a   nonresident   donor   net   a    citizen 

8  of  the  United  States,  shall  apply  te  a  transfer  enly  if  the 

9  propert}^  is  situated  within  the  United  States.     ¥he  tes 

10  shall  net  apply  te  a  transfer  made  en  er  before  the  date  ef 

11  the  enactment  ef  this  Aetr 

12  SEG,  302=   COaiPUTATION  OF  TAX 

13  -(af  General  Rule. — ¥he  ta«  ef  eaeb  donee  with 

14  respect  te  eaeh  donor  fer  eaeh  calendar  year  shall  be  an 

15  amount  equal  te  the  excess  ef — 

IQ  -{i)-  a  tasy  computed  in  accordance  with  the  Rate 

17  Schedule  hercmaftef  set  forth,  en  the  aggregate  sum 

18  ©f  the  net  gifts  from  sueh  donor  fer  saeh  calendar  yea? 

19  an4  fer  eaeh  ef  the  preceding  calendar  years,  e¥e¥ 

20  -f^  ft  te^  computed  in  accordance  with  the  Rate 

21  Schedule,  en  the  aggregate  sum  ef  the  net  gifts  from 

22  sueh  donor  fer  eaeh  ef  the  preceding  calendar  years. 

23  QiF9  ¥a5  Rate  ScnEDULB 

24  Upon  net  gifts  net  in  excess  ef  $10,000^  S'  per  centum^ 
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1  fSOO  «peft  fie*  gifts  ef  $10,000;  aad  ttpee  set  gifts 

2  ifi  GXGC9S  el  $10,000  ft»4  fiet  ia  excess  ef  $20,000,  6  fe¥ 

3  centum  i»  nddition  el  Stteb  excess. 

4  $900  ttpeft  fiet  gifts  el  $20,000;  asd  upon  fiet  gifts  ifi 

5  exGcoa  el  $20,000  ft«4  ftet  ifi  eseess  el  $30,000,  &  fe? 
G  centum  in  addition  el  sueli  excess. 

7  $1,800  upon  fiet  gifts  el  $30,000^  afid  upon  fiet  gifts 

8  ifi  excess  el  $30,009  afid  fiet  ifi  excess  el  $50,000,  4^  pe¥ 

9  centmn  in  nddition  el  sueb  excess. 

10  $1,200  upon  aei  gifts  el  $50,0007  aed:  upon  fiet  gifts 

11  ifi  eseess  el  $50,000  aed  Bet  ifi  excess  el  $100,000,  Jr&  pef 

12  centum  is  addition  el  sueb  excess. 

13  $11,700  upon  fiet  gifts  el  $100,0007  aft4  upon  aei  ^fts 

14  ifi  excess  el  $100,000  and:  fiet  ifi  excess  el  $150,000,  4r8 

15  pe¥  centum  in  addition  el  swek  excess. 

16  $20,700  «pe»  fiet  gifts  el  $150,000;  aftd  ftpeft  wet  gifts 

17  ifi  excess  el  ^l^O^OOO  and  fie*  ifi  excess  el  $250,000,  ^  per 

18  centum  in  addition  el  s«ek  excess. 

19  $41,700  upon  fiet  gifts  el  $2#0,000 ;  and  upon  fiet 

20  gifts  ifi  excess  el  $250,000  aftd  fie*  ifi  excess  el  $100,000, 

21  S4  per  centima  in  addition  ei  s«cfe  excess.- 

22  $77,700  ttpeft  net  gifts  el  $100,000;  afi4  ttpeii  set 

23  .  gifts  ifi  excess  el  $100,000  aftd  ftet  ift  excess  el  $7007000? 

24  37^  per  eentimi  in  addition  el  sfteb  excess. 
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1 
2 
3 
4 
5 


$158,700  ttj^eft  ftet  gilte  el  ^OOtOOOj  aed  ftftm  ft^ 
gifts  m  esfeess  el  1^00,000  attd  Ket  »  eseess  el  fiTOOOyOOOr 
^  fe¥  centum  m  additieft  el  sweb  excess. 

$218,700  ttf«ft  ft^  gifts  ^  fiyOOOrOOOj  aed  ttfe»  set 
gifts  ift  eseess  el  $1^900^000  fmd  fte*  ie  excess  el  fi^^OOrOOOy 

6  §&  pe¥  eentum  is  addition  el  siicft  excess. 

7  $44^00  ttpen  net  gifts  el  $1, 500,000 1  and  npen  net 

8  gifts  m  exeess  el  $i^O970O0  a«d  net  in  excess  el  fSyOOOrOOO^ 

9  g4  ]»ef  ccntimi  in  addition  el  sneft  exeessr 

10  $593,700  ttfon  net  gilts  el  fSjOOOrOOO^  ft«d  tt|>en  net 

11  gilts  in  excess  el  fSyOOOrOOO  a«d  net  in  excess  el  f^OOOrOOOy 

12  30  fe¥  centum  in  addition  el  sneft  excess. 

13  $983,700  npen  net  gifts  el  fgyOOOrOOOr  aed  apen  net 

14  gilts  in  excess  el  $3,000,000  and  net  in  exeess  el  $  1,000,0097 

15  43  j^ef  eentnm  in  addition  el  sncft  excessr 

16  ^^^4037^700  ttfen  net  gifts  el  $1,000,000;  and  npen  net 

17  gifts  ift  excess  el  $4j0007000  and  net  in  exeess  el  l^jOOOjOOOj 

18  45  fct  eentnm  in  addition  el  sneft  excess. 

19  11,853,700  npen  net  gifts  el  $f>,OOQ,000;  asd  npen  aei 

20  gilts  in  excess  el  fSyOOOyOOO  and  net  in  excess  el  $6,000,0007 

21  48  f^  centum  in  addition  el  sneft  excess. 

22  $2,333,700  npen  net  gifts  el  $6700070007  and  npen  net 

23  gifts  in  exeess  el  $6,000,000  and  net  in  excess  el  $8,000,0097 

24  §4  j*e¥  centum  in  addition  el  sneft  excess.- 
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1  $3,353,700  ftt^ett  «€*  fi;ifei  el  $8,000,0007  aed  ttpew  net 

2  gife  ie  excess  ef  $8,000,000  ftsd  net  m  excess  ef  $10,000, 

3  OOOj  M  pe¥  eefttttWi  ift  addition  ©I  stteb  excess. 

4  $1,133,700  tttwft  ftet  gifts  el  $10,000,000;  m^  ttpeft 

5  »efe  gifts  m  exeess  el  $10,000,000,  ©7^  fev  ecntimi  in  addition. 

6  ©I  sttcft  excess. 

7  -(^-  ConrQiiATiON»   fob   Avoim^^e  T:JrXi — II   any 

8  corporntieft   is   lewHed   m   aMiiled   el   lei=   ihe   pttrjjosc    el 

9  aveiding  tke  tex  iwpesed  W  Ibis  titfej  ef  ftftj'  jmrt  thereol, 

10  tfte  ¥ate  el  lax  eft  stteb  corporation  sbatt  be  7^0  per  centum 

11  el  tbe  net  gifts  ler  tfte  calendar  yea*  ia  Jieft  el  tbe  rate 

12  provided  in  su])scction  -fafr 

13  -fef    Family    ConrORATiONG. — H    an    intercut    e¥ 

14  eentrol,  dii'cct  er  indirect,  el  M)  pei=  centum  ef  more  in  an¥ 

15  corporation  exists  m  a«¥  ene  m  more  el  tfte  persons  bearing 

16  ^  relationship  te  tbe  donor  specified  in  section  30e  as 

17  entitling  tbem  te  a  speeibe  exemption  el  $50,000,  tbe  mte  el 

18  tax  en  sneb  corporation  sbab  be  W  per  centum  el  ihe:  net 

19  gifts  le¥  tbe  calendar  ¥ea¥  in  ben  el  tbe  rate  provided  in 

20  subsection  -(afy  unless  sneb  corporation  establishes  te  tbe 

21  satisfaction  el  tbe  Commissioner  tbat:  it  bas  net  been  formed 

22  e¥  availed  el  ler  tbe  pm-poso  el  avoidmg  tbe  tax  imposed  bv 

23  tbis  titfey  e¥  an^  part  thereof. 


H.  E.  8974- 


-t) 


82 

1  SE€.  303.   TRANSFER   FOR   feESS    THAN    ADEQUATE    A?*f© 

2  FULL  CONSIDERATION 

3  -fftf  Where  property  is  transfciTcd  le¥  less  tiiftft  tm 

4  adequate  tm4  feli  consideration  in  money-  ev  money's  worth, 

5  then   the   amount   hy   which    the   ¥fthte    of   the   property 

6  exceeded  the  value  ©I  the  consideration  shfthj  fer  the  pttrpese 

7  ©I  the  tax  imposed  hy  this  title^  he  deemed  a  gittr  and  shall 

8  he  included  in  computing  the  amount  ol  gilts  made  during 

9  the  calendar  year. 

10  -fh)-  ¥^¥  the  purposes  ©f  this  title,  a  relinquishment 

11  er  promiiicd    relinquliihment    el    dower,    curtesy,    ©¥    el    a 

12  statutory  estate  in  lien  of  dower  er  curtesy,  ©¥  of  other 

13  marital  rights  in  the  donor's  property  or  estate  shall  not 

14  he  considered  to  any  extent  a  consideration  in  money  or 

15  money's  worth. 

IG  SE€.  304  NET  GIFTS 

17  -(ftf  Geneeal  Definitiox. — The  term  -net  gifts - 

18  means  the  total  amount  of  gifts  made  hy  each  donoi=  to  each 

19  donee  during  the  caleiular  year,  less  the  exemption  provided 

20  m  section  ^O^r 

21  -fb)-  QiF^  fassB  ¥SA^  $5,000.     In  the  ease  of  gifts 

22  (other  than  of  future  mterests  in  property)    made  to  any 

23  donee  hy  any  donor  durhig  the  calendar  ycar^  the  fost 

24  15^000  of  sneh  gifts  to  sneh  donee  from  sneh  donor  shall 

25  j^ety  for  the  pui-poses  of  suhsection  -{ft}-;  he  included  in  the 

26  ^etftl  ajmount  of  gifts  made  during  sneh  yeaav 
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1  SE€.  SOSv  EXEMPTION 

2  in  oomputing  net  gifts  from  m^  donor  to  afty  donee 

3  tkei=e  shall  l>e  allowed  a;  total  qjccific  exemption  ef  1^10,000, 

4  except  riia*  ike  t:etftl  specific  exemption  shall  he  $50,000  in 

5  the  ea;se  ©f  a  spouse,  child  (hicluding  a  child  legally  adopted 

6  before  it  attained  the  age  el  twent}'  one) ,  father,  mother, 

7  brother  or  sister   (including  a  brother  ©r  sister  el  the  haM 

8  blood) ,  grandchild,  grandfather^  ©r  grandmother.    The  sfe- 

9  eifie  exemption  allowed  eaeh  donee  shall  be  applied  in  com 

10  putmg  gilts  te  hiffi  ler  t^ie  fert  calendar  yeas  with  respect  to 

11  whieb  net  gilts  to  hmi  are  computed  aad  so  en  le¥  successive 

12  calendar  years  until  the  exemption  is  exhausted. 

13  SEC  306=  CHARITABLE,  ANG   SO  FORTH,  GIFTS 

14  There  shall  be  cxem])t  Irem  the  tax  imposed  by  this 

15  title  gilts  to  ©¥  le¥  the  use  el — 

16  -(T)-  the  t^nitefl  States,  any  ^tatey  Territory,  or 

17  any   jwhtif^   subdivision    thereoi'y  or   the   District   el 

18  Columbiaj  lor  exclusively  j^ublie  purposes; 

19  -^y  a  domestie  corpomtion  organized  an^  operated 

20  exehisivcly  lor  religiousj  eharitabfey  scientific^  literary, 

21  or  educational  j»urposes,  including  the  encouragement  ol 

22  art  and  the  prevention  ol  cruelty  to  children  or  animals ; 

23  no  part  ol  the  net  earnings  ol  which  inures  to  the  berte- 

24  lit  ol  any  private  shareholder  or  individual; 

25  -{^  ft  trusty  or  connnunity  chest,  lundy  or  fomida 

26  tiottr  organized  and  operatetl  exclusively  lo¥  religious, 
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2  iitcliiding  ^ie  eweetisftgeftiefrt  el  art  aiwl  llie  prevention 

3  ef  omelt¥  te  ekiWteft  ev  animals;  krt  enly  '4  sttefe  fife 

4  a*e  to  fee  used  within  tfee  United  States  exclusively  fer 

5  suefe  pui'2)oscs ; 

6  ,  -(4f   ft   fraternal    society,    order,    b¥   association; 

7  operating  undev  the  ledge  system,   hut  eftly  '4  sueb 

8  g'ife  are  te  he  used  within  the  United  States  exclusively 

9  for  rehgiew?7  ehftritfthler  scientihcj  literarvj  er  cduca- 

10  tionnl:  purpose^  inchtdiug  the  eneouragement  el  ftft 

1 1  and  the  prevention  el  erueity  te  children  e¥  animalsi- 

12  -{&)-  posts  e¥  organizations  el  wfti=  veterans,  e* 

13  auxiliary  units  er  societies  el  auy  sueh  posts  «p  organi 

14  zationsj  il  sueh  posts,  organizations,  imits,  ei=  societies 

15  are  organized  m  the  United  States  e¥  any  el  its  posses 

16  sions,  aftd  il  ne  part  el  their  net  earnings  inures  te  the 

17  hencfit  el  any  private  shareholder  er  individual-;- 

18  -{^  the  special  luftd  le¥  vocational  rehabilitation 

19  authorized  by  section  44^  el  the  World  War  Veterans' 

20  Aety4#34. 

21  SE€.    307.    GIFTS     MADE     IN-    PROPERTY     AN©     FUTURE 

22  INTERESTS 

23  -fa)-  GtlFT   Jif   PitoPERTY. — II   the   gilt  k  made  i« 

24  property,  the  value  thereof  at  the  date  el  the  gilt  shall  fee 

25  considered  the  amount  el  the  gife 
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1  -fbf  FUTUEE  I-$f^PE»BM«7  A^fB  SO  FOETII. 

2  -fif  Valuatiox. — The  value  el  a^y  beneficial 

3  interest  dependent  upon  anfr  life  e¥  lives  shall,  m  fef 

4  fts  possible,  be  dcterniiued  ist  aGcordanec  witk  accepted 

5  actuarial  principles,   attd  based  upon   such   tables  ©I 

6  mortality  as  the  Commissioner  shall  from  time  te  time 

7  adopt,  and  upon  an  interest  rate  ©I  4  pe¥  ccntmn  pe* 

8  annmn  compounded  annually,  e^j  if  the  beneficial  inter- 

9  est  is  governed  by  a  contract,  theft  upon  stieh  mtercst 

10  fate  (determined  in  such  manner  as  the  Commissioner 

11  shall  hy  regulations  prescribe)  as  is  properly-  applicable 

12  ift  valuing  sfteh  beneficial  interest.     ¥he  value  el  the 

13  beneficial  interest  remaining  after  sueh  temporary  befte- 

14  fieial  interest  shah  be  determined  by   dedueting  the 

15  computed  value  ©f  sueh  ten;iporary  interest  from  the 
K;  value  el  t-he  entire  property  in  which  sueh  remaining 

17  interest  e^astsr 

18  -(^  Estates  Wiiicn  Ma¥  b«  Bi¥esteb; — 

1 0  Where  aft  estate  er  interest  fi*ay  be  divested  by  the  aet 

20  B¥  omission  el  the  donee  (whethey  alone  e¥  m  conjmie- 

21  tien  with  ft^  person) ,  the  ta?r  dbaH  be  eempftted  as 

22  il  there  were  ft©  possibility  el  divestingr 

23  SE€=  308=  RETURNS 

24  -(a)-  Eb^j^^ieement. — Any  iftdividual  wlw  within  the 

25  calendar  year  iO^  er  any  ealendar  yeai=  thereafter  makes 
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1  ftty  transfers  by  gtft  (except  those  which  under  section  ^04 

2  a*e  sot  te  fee  mckided  m  the  total  amount  el  gilts  lo¥  such 

3  year)    shall  mftlte  a  retttm  under  eath  in  dnplicate.     The 

4  return  shall  set  forth  -{4-}-  eaeh  gift  made  during  the  calendar 

5  year  which  under  section  ^04  is  tf>  he  inchided  in  eem- 
Q  puting  net  gifts ;  -{2}-  the  esemption  claimed  and  allowable 

7  under  section  SO&7  -f^  ^^  **^  §*^  ^  ^*^  *^  ^  preceding 

8  calendar  years ;  awd  -f-l-)-  such  further  informatien  as  may  fee 

9  required  fey  rcgidations  made  pursuant  te  lawr 

10  -ffef  5^MB  :Mf©  Place  fob  54m5<^^i^ — 34ie  return  shftH 

11  fee  filed  en  er  before  the  -t&th  devy  el  March  leHewing  the 

12  elese  el  the  calendar  year  with  the  colleeter  ler  the  district  in 

13  which  is  located  the  legal  residence  el  the  donor,  er  il  he 

14  has  no  legal  residence  in  the  United  Statcsj  then  (unless  the 

15  Commissioner  designates  another  district)  with  the  collector 

16  at  Baltimore,  Maryland. 

17  sec.  309.  RECORDS    AN©    SPECIAL    RETURNS 

18  -(a)-  fef  General. — Every  person  liable  te  any  tax 

19  imposed  by  this  title  er  ler  the  collection  thereof,  er  having 

20  the  titlej  possession^  custod}^  er  control  el  any  property 

21  transferred  fey  giltj  shaH  keep  sueh  records,  render  under 

22  eath  sneh  statements,  make  sueh  returns,  and  compl}'  with 

23  sneh  rules  and  regulations,  as  the  Commissioner,  w4th  the 

24  aj»pi'oval  el  the  Secretary,  may  from  time  te  time  prescribe. 
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1  -i^  ¥b  Determine   Liability  gpo  Tax. — ^^^icn 

o  e¥ef  m  tbe  iudomont  el  ihe  Commissioner  necessary  be  ma^ 

3  require  ftfty  person,  fe^  notice  served  upon  him-,-  to  malvc  a 

4  ¥etei=nT  render  unde¥  earii  sueli  statements,  aft4  keep  sueli 

5  records,   as  trbe   Commissioner   deems    sufficient   to   show 
(3  whether  e*  net  such  person  is  hablc  to  tas  imder  this  title. 

7  SE€.  SW.  PAYMENT  0$i  TAX 

8  -faf  WiTiiiiofeBi^e  ^?f©  Payment  by  Ponoe. — M 

9  the  thftie  el  making  eaeh  gift  suhjcct  te  tas  mider  this  title, 

10  the  donor  shah  withhold  from  s«eh  giftj  ef  collect  from 

11  the  donee,  the  amount  ef  tas  en  sueh  giftj  computed^  m 

12  accordance  with  stteh  regulations  as  the  Commissioner,  with 

13  the  approval  el  the  Secrctar}^  shall  prcscribcj  as  if  sueh 

14  gift  we^e  the  last  gift  ma4e  fej^  the  dene*  te  the  4enee  4tti4ttg 

15  the  calendar  year.  The  donor  shaH  he  liable  fe*  the  tas 
1(5  required  te  he  se  withheld  er  collected  afi4  sueh  tas  shall 
17  he  pai4  hy  the  doner  te  the  collector  eft  er  hefefe  the 
IS  filteenth  da^  el  March  following  the  elese  el  the  calendar 

10  yea^T 

20  -fh-)-  Liability  of  Donee. — K  the  tas  is  net  pai4 

21  when  dttej  the  donee  shah  he  pcrsonalh^  liable  im  saeh 

22  tasr 

23  -fef  Tas  Collectible   Qws  of   PiiorERTV. — Ah 

24  tases  under  this  title  may  he  coUectcd  ewt  el  the  i=eal  ef 

25  personal  property  ift  which  the  iftte^ests  el  the  donee  esistr 
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1  -(4)-    EXTENSIOX    OF   TiME   FOB    PAYMENT. Ai    ^ 

2  request  ei  tlie  donor,  ike  Coiiimissioner  wiay^  cxteiiA  rfie 
'}  t««e  fo¥  payment  el  tlie  amount  determined  as  ike  tex  by 

4  tfee  donor,  ler  a:  pe»e4  «ot  to  exeee4  six  iwefttlis  from  tke 

5  da;te  preseribed  It*  ike  payment  ei  tlte  ttsr     !«  stteb  ease 
G  tbe  amount  m  reapeet  €4  wliieli  tbe  extension  is  granted 

7  sbaU  be  paid:  ew  or  before  tiio  4ftto  ol  tlie  expiration  of  tbe 

8  period  of  tbe  extension. 

9  -fej-    YOLUNTAEY    ADYAyCE    PAYMENT. A    tftS    iffl- 

10  posed  by  tbis  title,  ewiy  be  fm^  at  tbe  eb^etioft  of  tbe  donoTT 

11  prior  to  tbe  4a4o  preseribed  fo¥  its   payment. 

12  -(I)-  FnACTiONAL  Paets  of  Cent. — in  tbe  payment 

13  of  tmy  tfts  ftw^er  tbis  t4tle  ft  fraetio«ftl  pfti^t  of  a  eetrt  sbab  be 

14  disregarded  unless  it  amounts  to  ono-bab  eoiit  or  more,  m 

15  wliieli  ease  it  sbab  be  inereased  to  4  eent. 

16  -fg)-  Eeceiptb. — ¥be  eoUeetor  to  wbom  awy  payment 

17  of  ftfty  gift  tes  is  made  sball,  upon  request^  grant  to  tbe  pe¥- 

18  soft  making  stteb  payment  a  receipt  tlierefor-.- 

19  SE€.  SH.  LIEN  J^^R  TAX 

20  5^  tax  imposed  by  tbis  title  \\kh  respect  to  afty  donee 

2 1  for  a«y  calendar  year  sball  be  a  lie«  upon  a41  property  witb 

22  respect  to  ^^llicll  sueb  tax  is  imposed,  for  teft  years  from 

23  tbe  tiiiie  tbe  gifts  are  made,     if  tbe  Commissioner  is  satis 

24  be4  tbat  tbe  tax  liability  bas  beeii  fully  discharged  or  pro- 

25  ¥ide4  foTj  be  ittayj  ttmler  regulations  prescribed:  by  bim 
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1  witti  ike  approval  el  tbe  ScGrctaiy,   issue  im  ccrtiiieato, 

2  rcloasing  mw  e¥  att  el  the  propcrt}'  Irom  tiie  lieft  herein 

3  imposed. 

4  SE€^  §13=   EXAMINATION   0¥  RETURN   AN©   DETERMINA 

5  TION  O*^  TAX 

6  As  sees  as  praeticablc  after  ike  return  is  Iife4  ike 

7  Commissioner  shall    examine    k   ftn4    shall    determine    the 

8  correct  amount  el  the  tasr 

9  SE€=  gia.  DEFINITION  0¥  DEFICIENCY 

10  As  used  in  this  title  in  respect  el  the  ta^i  imposed  hy- 

11  this  title  the  term  "  deficiency  "  means — 

12  -fjr)-  ^^ke  amomit  hf  which  the  ta^c  imposed  by  this 
1^              title  exceeds  the  amount  shown  as  the  tfts  upon  the 
1-f              return ;  but  the  amount  se  shown  shah  fest  be  increased 
l'">             by  the  amounts  previously  assessed  -{e¥  collected  with 
10             out  assessment)  as  a  deficiency,  and  deei=eased  by  the 

17  amounts    previously    abated,    refmided,    e¥    otherwise 

18  repaid  in  respect  el  sueh  tasrf  e¥ 

19  -{^  Jl  ne  amount  is  shown  as  the  tax  upon  the 

20  return,  e^^  il  ne  retm'n  is  made,  then  the  amount  by 

21  which  the  tas  exceeds  the  amomits  prcviousl}'  assessed 

22  -(e¥  collected  without  assessment)  as  a  deficiency ;  but 

23  sueh  amounts  previously  assessed,  e*  collected  without 

24  assessment^  shah  fifst  be  decreased  by  the  amounts 

25  previously   abated,   refimded,   e¥  otherwise   repaid  in 

26  respect  el  sueh  tasr 
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1  gE€.  U4=  ASSESSMENT  AN©  COLLECTION  OF  DEFICIEN- 

2  €IEg 

3  -(ftf  Petition  "so  BoAm*  eg  ^Cas  ArrEALS. — K  trke 

4  Commissioner  dotormincs  tlwrt  tbe^e  is  ft  clcficiciicy  ia  fesfHiHi^ 

5  el  ^  te*  imposed  fe¥  tfeis  titles  ^ke  Commissioiior  is  niithor 

6  ized  to  seiwl:  notice  el  Sttek  deficiency  fey  registered  mftii  le 

7  the  j»e¥seft  against  ^^^4iem  the  deficiency  is  asserted.    Within 

8  ninety  4ftys  alter  sweh  notice  is  mailed  -(«et  comiting  Sunday 

9  or  ft  iegfti  hohday  in-  the  District  el  Cohmibia  as  the  ninetieth 

10  tlfty}7  f'^^tteh  person  i«fty  fife  a  petitien  ^with  the  Board  el 

11  Tfts  Appeals  ler  a  redetermuiation  el  the  deficiency.     ^ 

12  assessment  el  ft  deficiency  iii  respect  el  the  tax  unposed 

13  hy  this  title  and  ne  distraint  er  proceeding  m  court  ler 
M:  its  collection  shail  he  made,  begun,  er  prosecuted  until 
15  sueh  notice  hfts  been  mailed  te  the  person  against  whom 
K;  ihe  deficiency  is  asserted,  ner  ttntil  the  expiration  el  sueh 

17  00  day  period,  nerr  il  a  petition  has  been  filed  with  the 

18  Board,  wntTil  the  decision  el  the  Board  has  become  final. 

19  yotwithotandrng   the   provisions   el   seetiee   §334   el   the 

20  Revised   Statutes  the   making  el  sueh  assessment  er  the 

21  beginning  el  sueh  proceeding  er  distraiut  duiirxg  the  time 

22  s«eh  prohibition  is  m  lorcc  Hiay  he  cnjoiucd  hy  a  proceeding 

23  iii  the  proper  court. 

24  ¥e¥   exceptions   te  the   restrictions   imposed   hy   this 

25  subsection  see — 
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1  -{4f  Subrjootion  -(4)-  el  ^hh  section-  relating  to 

,2  waiverg ; 

3  -fSf  Subsection:  -{4)-  ©f  tbis  section,   relating  te 

4  notifications   ©I   matbematical   errors    appearing   upon 

5  the  laee  ef  the  return ; 

G  -(t^   Section   §4^   relating   to   jeopard}*    asscss- 

7  mcnts ; 

8  -(4f   Section    M^   relating    to    bankmptcy   aiid 

9  recciverobips ;  aed 

10  -f&f  Section  iOOi  of  the  Ecvcnuc  Aei  ei  iOMj 

11  OS  amended,  relatmg  to  assessment  or  eoUcction  ©f  the 

12  amount  el  tlie  deficiency  detennincd  by  tlie  Board 

13  pending  court  review. 

14  -fbf   COLLECTIUN       OP       DEFIGIEyCY       FoUND       B¥ 

15  Board. — K  the  person  against  wbom  the  deficiencv  is  as- 

16  sorted  fiies  a  petition  witb  tfee  Board,  tfee  entire  amount 

17  redetennined  as  ike  deficiency  by  tbe  decision  ei  tfee  Board 

18  wliieb  bfts  become  fi«ftl  sball  be  assessed  and:  shall  be  paid 

19  upon  notice  a«d:  demand  from  tke  collector.     ^  part  ©I 

20  tbe  amount  determined  as  a  deficiency  by  tbe  Commiosioncr 

21  btrt  disallowed  as  stteb  by  tke  decision  ©f  the  Board  which 

22  has  become  fiaai  shall  be  assessed  ©¥  be  collected  by  distraint 

23  ©r  by  proceeding  in  court  with  ©r  without  assessment. 

24  -(e)-  Failube   *o  FitB   Petition. — M  the   person 

25  against  whom  the  deficiency  is  asserted  dees  net  file  a 
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1  petition  witb  ihe  Board  witim  tke  time  prcrjoribcd  m  sttfe- 

2  section  -(ftf  tke  dcficicncv,  notice  el  whicli  has  fe-een  tnttiM 

3  te  hmh  fjfetH  be  asscoijed,  attd:  shaM  be  j»ftid  tq^Ht  netiee  ftn4 

4  demand  from  tbe  collector. 

5  -fdf  ^YAIVER  eg  Eedtimctions. — Tlte  person  against 
Q  Tyvliom  tiie  deficiency  is  asserted  sbftU  at  ftfty  teie  l«we 

7  tbe  right,   by  a  signed  netiee  in   writing   filed  ^t^itfi  tfie 

8  Commissioner,  te  waive  4ie  restrictions  provided  in  swb- 

9  section  -{*)-  en  tfie  assessment  and  collection  el  tbe  whole 

10  e¥  any  ^art  of  Ibe  deficiency. 

11  -(ef  Increase    of    Deficiency    A^^^iat    Notice 

12  Mailed. — ¥be  Board  sbaH  have  ittvisdiction  te  redetermine 

13  the  correct  amonnt  el  tbe  i'efieienefr  even  il  the  amonnt  se 

14  redetermined  is  greater  tbj;-n  tbe  amonnt  el  tbe  deficieneyj 

15  notice  el  which  has  been  iftiiletl  ti->  tbe  person  against  whom 

16  tbe  defieieney  is  asserted,  and  t*  determine  -whether  any 

17  additional  amonnt  e¥  addition  te  tbe  tas  sbenld  be  assessed, 

18  il  claim  therefor  is  asserted  by  tlie  Commissioner  at  er 

19  before  tbe  bearing  e¥  a  rohearmg. 

20  -fff  FiTRTiiEB  ©EPieiE5fe¥  Letters  Restricted. — 

21  M  tbe  Commissioner  has  mailed  te  tbe  person  against  wbem 

22  tbe  deficieney  is  asserted  notice  el  a  deficienc}'  as  provided  in 

23  subseetien  -fa)-  el  this  section,  and  seeb  per  sen  files  a  petition 

24  with  tbe  Beard  within  tbe  time  prescribed  in  swdi  subsection, 

25  tbe  Commissioner  sbaU  have  ne  right  te  determuie  any  addi- 
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1  tionnl  ftcfioiciiGy  m  rcspcet  ef  such  person  m  rospcct  el  the 

2  same  calendar  3^ car,  eJceept  m  the  ease  ei  fraud,  and:  except 

3  as  provided  m  subsection  -fe)-  el  tliis  sectioi^y  relating  te 

4  assertion  el  greater  deficiencies  fe^lere  ^he  Board,-  er  in  see- 

5  tien  315  (e)  -,■  relating  to  the  making  el  jeopardy  assessments. 

6  H  the  person  against  whom  the  deficiency  is  asserted  is 

7  notified  that,  en  aeeennt  el  a  mathematical  error  appearing 
S  upon  the  laee  el  the  return,  an  amount  el  tax  in  excess  el 
9  that  shown  upon  the  retui-n  is  4^%  and  that  an  assessment 

10  el  the  tax  has  heen  er  wih  he  made  en  the  hasis  el  what 

11  weald  ha¥e  heen  the  eerreet  amount  el  tas  hut  ler  the  mathe- 

12  matical  error,  sneh  netiee  shah  net  he  eonsidercd  -fief  the 

13  pm-poses  el  this  subsection,  er  el  subsection  -faf  el  this 
14-  section^  prohibiting  assessment  and  collection  ttntil  notice 

15  el  deficicney  has  heen  mailed?  er  el  seetien  ■329  (c) ,  p*=e 

16  hibiting  credits  er  relunds  alter  petition  te  the  Board  ei 

17  Tas  Appeals)  as  a  notice  el  a  deficiencyj  and  saeh  person 

18  shall  ha¥e  ne  right  te  fih3  a  petition  with  the  Board  based 

19  en  stteh  noticey  nitf  shah  sneh  assessment  er  colleftion  he 

20  prohibited  hy  the  })ro visions  el  stthsection  -fa}-  el  this  section. 

2 1  -{g^  JuKiSDie^ie^f  0^e«  Qtiieb  Qalendae  Yeabg. — 

22  5hte  Board  in  redetermining  a  deficiency  in  respect  el  any 

23  calendar  year  shall  eonsider  sneh  laets  w4^  relation  te  the 

24  taxes  ler  other  calendar  years  as  may  he  neeessary  correetly 

25  te  redetermmc  the  amennt  el  sneh  deficiencjy  h«t  m  se 
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1  doing  sbftW  liiivc  ro  jarisdiction  to  dotcrmino  \\'liothcr  e¥ 

2  fiet  tbe  te«  fef  ftHy  other  calendar  ^^ea*  has  been  overpaid 

3  or  underpaid. 

4  -(h^  J^^fAt  DECitaey^  eF  Board. — 5^  the  purposes 

5  el  this  title .  the  date  en  wliieh  a  decision  of  the  Board 

6  becomes  hnai  shah  he  dctcrniined  aeeerding  to  the  provisions 

7  ©I  section  iO0^  ol  the  Revenue  Aet  ©I  19:^6. 

8  -(i)-  Extension  of  Time  for  Payment  of  ©e- 

9  FICIENCIE&: — Where  it  is  shevm  te  the  satisfaction  ol  the 

10  Conunissioner  that  the  payment  el  a  deficiency  upon  the 

11  date    prescribed    ler   the    payment    thereof   wili   result   m 

12  undue    hardship    the    Commissioner,    v*4th    the    approval 

13  el  the  Secretaiy    (except  where  the  deficiency  is  due  to 

14  negligence,  to  intentional  disregard  el  rules  and  regulations, 

15  er  te  fraud  with  intent  te  evade  tax) ,  may  grant  an  cxtcn- 

16  siee  ler  the  payment  el  sueh  deficiency  ©r  ariy  part  thereof 

17  lef  a  period  net  in  excess  el  eighteen  months^  andj  in  cxcop- 

18  tional  cases,  ler  a  further  period  net  in  esecss  ei  twelve 

19  months.     B  an  extension  is  granted,  the  Commissioner  may 

20  require    the   furnishing   el   a    bond   in   such    amount,    net 

21  exceeding  double  the  amoimt  el  the  deficiency-,  and  with 

22  sueh  sureties,  as  the  Commissioner  deems  necessary,  eee- 

23  ditioned  upon  the  payment  el  the  dcficiencj^  in  aeeert 

24  with  the  terms  el  the  cxtensiouT 
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1  -fj^  AddeesP)  FOft  Notice  of  DEFiciEycY. — la  Ae 

2  abscncG  el  notice  ^  ihe  Conmiissioncr  uiulor  soction  -;»28  (a)- 

3  el  tlie  L'xistcnoG  el  a  fi<liic4aiy  rclationsliii),  notice  ©I  a-  4e- 

4  ficiency  »  respect  el  a  las  imposed  fe¥  Ii4s  title,  il  mailed 

5  te  the  pei=sett  against  whom  the  deficienc}^  ts  asserted  at 
G  his  last  known  addrcssT  shah  he  sufficient  hv  the  purposes 

7  el  this  title  e¥en  il  stieh  person  is  deceased,  m  is  under  a 

8  legal  disahilit3\ 

9  SE€v  3i5=   JEOPARDY  ASSESSMENTS 

10  -(af  Authority  for  Maiqng  . — K  the  Conmiissioncr 

1 1  hclie¥es  that  the  assessment  of  collcetion  el  a  deficiency  wiH 

12  he  jeopardized  hy-  delayj  he  shah  inmiediately  assess  sueh 

13  deficiency    (together  with  aU  interestj  ailditional  amounts,' 

14  er  additions  te  the  tax  provided  ler  hy  law}-  and  notice  aed 

15  demand  shah  he  made  1^  the  collector  ler  the  payment 
IG  thereof. 

17  -(hf  Deficiency  Letters. — K  the  jeopardy  assess 

18  meat  is  made  helere  mtf  ftotiee  m  respect  el  the  tas  te  whieh 
10  the  jeopardy  assessment  relates  has  heeft  mailed  mider  see- 

20  tien  oil  (a) ,  theft  the  Conmiissioncr  shah  mail  a  netiee  tmder 

21  saeh  subsection  within  sixty  days  altej  the  making  ©I  the 

22  assessment. 

23  -{ef  Amount  AooEOOAiiLE   Before  Decision  op 

24  Board. — The  jeopardy  assessment  may  he  made  m  respect 

25  el  a  defieienc}"  greater  or  less  thaa  that  notice  el  which  has 
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1  boon  mailod  te  ihe  person  against  wliom  tfee  clcficicnGy  is 

2  assorted,  despite  tfee  provisions  el  section  314(f)  prohiljitiitg 

3  tke  detennination  ©I  additional  doficioncies,  aad  whether  er 

4  net  he  has  theretofore  fife4  a;  petition  with  the  Board  el  ^fe?c 

5  Appeals.     The  ('Ommissioner  shah  notify  the  Board  el  the 
G  amount  el  seeh  assessment,  if  the  petition  is  hle4  with  the 

7  Beard:  helere  the  makmg  el  the  assessment  e^  is  subsequently 

8  filed,  ftftd  the  Board  shall  have  jm'isdiction  to  redet'ormi-ne 

9  the  entire   aniomit  el  the  dcficienoy  a«4  el  ah  amounts 

10  assessed  at  the  same  time  in  connection  therewith. 

11  -(4)-   A:?>rouNT    Aooessadle    Afteb    Decision   of 

12  BoAED. — H  the  jeopard}-   assessment   is  made   alter  the 

13  decision  ©I  the  Board  is  rendered  sueh  assessment  m^  he 

14  made  only  ift  respect  el  the  deficiency  determined  hy  the 

15  Board  in  its  decision. 

16  -(ef  ExriKATiQN  of  Bj^hs^  ^e  Asseoo. — A  jeopardy 

17  assessment  may  net  he  made  alter  the  decision  el  the  Beafd: 
jg  liftg  become  hnal  e¥  alte*  the  filing  el  a  petition  le¥  review 

19  el  the  decision  el  the  Beafdr 

20  -(I}-  Bond  *e  8¥A¥  Oollectiqx. — When  a  jeopardy 

21  assessment  has  been  made  the  person  against  whom  the 

22  deficiency   is   asserted.-   within  ten  days  alter   notice   an^ 

23  demand  kern  the  collector  ler  the  payment  el  the  amount 

24  el  the  assessment,  may  obtain  a  stey  el  collection  el  the 

25  whefe  er  any  pa^t  el  the  amount  el  ^ie  asaeaomcnt  fey 
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1  filing  with  tke  eollcctoy  ft  feoml:  m  meh  amount,  ftot  cxccc4- 

2  ing  double  ihe  amoimt  as  te  wliicli  tiie  stay  is  desired,  aiid 

3  -witk  sftdi  SHfcties,  as  tfee  collector  deems  necessary,  cen- 

4  ditioned  upon  tke  pa^^ment  of  so  much  of  tfee  amount,  tbe 

5  eollection  ol  which  is  stayed  l:>y  the  bond,  as  is  eot  abated 

6  b^  ft  decision  of  the  Board  which  bfts  become  final,  together 

7  with  interest  thereon  as  provided  m  section  ^M  0¥  §Si^ 

8  (b)  (i). 

9  -(g)-  Same — FunTnER  Conditiqng. — If  the  bond  is 

10  given  before  the  person  against  whom  the  deficiency  is 

11  asserted  has  fiied  his  petition  with  the  Board  under  see- 

12  tiott   311- (a) ,   the  ])ond  shah  contain  a  further  condition 

13  thart  if  ft  petition  is  iiot  filed  witlnn  the  period  provided 

14  itt    sueh    subsection,    theft    the    amount    the    collection    of 

15  which  is  stayed  by  the  bond  wiil  be  paid  on  notice  and 

16  demand  at  any  time  afte¥  tiie  expiration  of  sneh  period, 

17  together  with  interest  thereon  at  the  rate  of  t^  per  eentum 

18  pey  annnffl:  ffom  the  date  of  the  jeopardy  notiee  and  demand 

19  to  the  date  of  notice  and  demand  under  this  subsection 

20  ^  :^^YEft  OF  Stay. — I^poft  the  filing  of  the  bond 

21  the  collection  of  so  much  of  the  amount  assessed  as  is  eov- 

22  ered  by  the  bend  shah  be  stayed.     ¥he  person  against 

23  whom  the  deficiency  is  asserted  shah  have  ike  right  to 

24  waive  snch  stay  at  any  time  in  respect  of  the  whole  m 

25  ftHjL  ^a^  ef  the  amouitt  covered  by  the  bondj  and  if  as  a 

H.  E.  8974 7 
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1  result  €4  fiftek  wftivor  mw  fM^  ol  ih^  nmonnt  fovorcd  hf 

2  tfee  bond  is  paidj  tfeeft  tfee  feeftd  sliftllT  at  tbe  request  ei  ike 

3  person  against  ^vrkeift  tiie  deficieney  is  assefted^  be  f¥e- 
4,  portionatcly  reduced.     M  tlie  Board  dotcnnines  tbftt  tbe 

5  amount  asseased  is  greater  tbaft  ihe  amount  whieh  should 

6  have  been  assessed^  then  when  the  decision  ef  the  Boai'd 

7  is  rendered  the  boftd  shall,  at  the  request  el  the  persoft 

8  against  whom  the  deficiency  is  asserted,  he  pro]iortienately 

9  reducedr 

10  -(if  CoLLECTiox  OF  Unp^vib  Amouxts. — Whcn  the 

11  petition  has  been  filed  with  the  Beard  awd  when  the  amount 

12  whieh  should  hft¥e  beee  assessed  has  been  determined  by  a 

13  decision  el  the  Board  whieh  has  become  final,  then  any 

14  mipaid  portion,  the  colleetion  el  whieh  has  heee  stayed  by 

15  the  bond,  shall  be  eellected  as  part  el  the  ias  upea  eetiee 

16  and  demand  from  the  eeHeeter^  aard  any  remaining  portion 

17  el  the  assessment  shaH  be  abated.     K  the  amount  already 

18  collected  exceeds  the  amount    determined   as  the   amount 

19  whieh  should  l«we  been  assessed,  sueh  excess  shaH  be  cred 

20  ited  er  refunded  as  provided  in  section  SSOj  without  the  filing 

21  el  claim  therefor.     B  the  amount  determined  as  the  amount 

22  which  should  have  been  assessed  is  greater  than  the  amount 

23  actually  assessed,  then  the  difference  shah  be  assessed  and 

24  shah  be  collected  as  part  el  the  tax  upon  notice  and  demand 

25  Irem  the  collector. 
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1  SEG.  346.   CLAIMS  IN  ABATEMENT 

2  ^  claim  m  abatement  skaii  be  61e4  'm  respect  el  aey 

3  assessment  m  respect  ef  a«y  ta*  imposed  fe^  tfeis  title. 

4  SEC  3H.  BANKRUPTCY    AN©    RECEIVERSHIPS 

5  -(ftf  J^MMEDiATE  AsBEBBMENT; — llpon  the  acljudica 

6  tioH-  el  bfttt-kruptcy  el  any  pei=seft  against  wliom  the  deft- 

7  cicnc}'  is  asserted  in  any  bankruptcy   proceeding   er  tbe 

8  appointmeirt  el  a  receiver  le^  any  person  against  whom  tbe 

9  deficiency  is  asserted  in  any  receivership  procccduig  before 

10  aey  court  el  the  -United  States  e¥  el  aey  State  er  Territory 

11  ei=  el  the  District  el  Cohimbiaj  any  deficiency    (togctlier 

12  with  aH  interest,  additional  amounts,  e¥  additions  te  the 
1^  tax  provided  lei=  by  law)   dctermuied  by  the  Commissioner 

14  in  respect  el  a  tas  imposed  by  this  title  upon  such  person 

15  shall,  despite  the  restrictions  imposed  hy  section  314  (a) , 

16  upon  assessments  be  immediatel}^  assessed  il  s«eh  deficiency 

17  has  net  theretofore  been  assesfjcd  in  accordance  with  lawr 

18  Claims    lei=   the    deficiency    and   sneh    interest,    additional 

19  amounts  and  additions  te  tlte  ta^  niay  he  presented,  le¥ 

20  adjudication  in  accordance  with  lawj  te  the  court  before 

21  which  the  bankruptcy  e¥  receivership  proceeding  is  pond 

22  ingj  despite  the  pendency  el  proceedings  le¥  the  redeter 

23  mination  el  the  deficiency  in  pursuance  el  a  petition  te  the 

24  Board ;  bnt  ne  petition  ler  any  such  redetermination  shall 
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1  fee  fiie^  witfe  ihe  Board  after  tfee  ftdjtirdieation  of 

2  ©r  tfee  ap2)omtmcnt  of  tlie  receiver. 

3  -ffe)-  UyrAis    Claims. — A«y<   portion   of   the  ekwft 

4  allowed  m  stieli  feaiikrtq»tey  et  ycccivcrship  procoodiiig  wliicli 

5  is  unpaid  shall  fee  paid  fey  tfee  person  against  whom  the 

6  •  deficiency  is  asserted  «pen  notice  and  denial  hI:  from  the 

7  collector   after   ike   termuiation   of   sweh   proceeding,    jwd 

8  may  fee  collected  fey  distraint-  e¥  proceeding  m  eom4  within 

9  sifi:  years  after  termination  of  swefe  proceeding,     fete-nsions 

10  of  time  fo¥  sttefe  payment  may  fee  had  in  the  same  manner 

11  and  sufeject  to  the  same  provisions  aed  limitations  as  are 

12  provided  in  sections  311  (i),  322  (b) ,  and  325(b)  (3)    m 

13  the  ease  of  a  deficiency  in  a  tax  imposed  fey  this  title. 

14  ge^  318,   PERIOD    OF    LIMITATION    UPON    ASSESSMENT 

15  AN©   COLLECTION 

16  -(a^  General  Eule. — Eseept  as  provided  in  snbsec 

17  tioH  -(fe}7  the  amount  of  taxes  imposed  fey  tins  title  shall 

18  fee  assessed  within  three  years  after  the  return  was  fiiedy 

19  and  no  proceeding  in  court  without  assessment  for  the  eol- 

20  lection  of  sneh  taxes  shall  fee  begun  after  the  expiration  of 

21  three  years  after  the  return  was  filed. 

22  -{fef  ExcErTioys. — 

23  -(4j-  False  eetuex  ee  5re  heturx. — In  the 

24  ease  of  a  false  or  fraudulent  return  with  intent  to  evade 

25  tas  or  of  a  failure  to  file  a  return  the  tax  mft¥  fee 
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1  assessed-,-  or  a  fyoceeclmg  m  eetn^  le¥  the  collcctieH:  el 

')  gfteli  tex  i»ay  fee  fecgam  without  assessment,  at  afty 

4  -f^f  Collection  after  asoeooment. — Where 

r,  the  assessment  el  Miy-  tax  hnposcd  fey  this  title  has 

Q  been  made  withitt  the  stattrieiy  period  el  Umitation 

7  properly  applicafele  thereto,  s«eb  tas  may  fee  collected 

g  fey  distraint  or  fey  a  proceeding  m  eeartj  feftt  eftly  if 

<)  feegttft  -{4}-  -vrithiii  sis  yett^  after  the  assessment  ef 

10  the  ke^  er  -fS)-  pries  te  the  expiration  ef  afty  period 

1 1  ler  collcctioH-  agreed:  upon  in-  writing  fey  the  Commis 

1  2  sioncr  and  the  person  against  whom  the  assessment  is 

1  ;5  mader 

14  g&G.  gm  SUSPENSION  OF  RUNNING  OF  STATUTE 

15  ¥he  running  el  the  statttte  el  limitations  provided  in 
1 G  seetien  M^  on  the  making  el  assessments  and  the  feeginning 

17  el  distraint  er  a  proceeding  in  court  let  collection,  in  respect 

18  ef  any  deficiency,  shah  (after  the  mailing  el  a  notice  ander 

19  section  3M(a) )   fee  suspended  lor  the  period  during  which 

20  the  Commissioner  is  prohi))ited  from  making  the  assessment 

21  or  feeginning  distraint  er  a  proceeding  in  court   (and  in  any 

22  event,  if  a  proceeding  in  respect  el  the  deficiency  is  placed 

23  en  the  deeket  el  the  Board,  until  the  decision  ef  the  Board 
21  feecomes  final) ,  asd  for  sixty  days  thereafter. 
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1  SE€.  320=   ADDITIONS  TO  TBfi  TAX  «sf  €ASE  O^  FAILURE 

2  TO  WfeE  RETURN 

3  fo  eftt^  ef  ftw  failiu'o  to  mftke  ai«l  file  ft  rctiim  required 

4  hf  this  titfey  within  the  time  prcscn1)cd  hy  law  e¥  prcsc'ribcd 

5  hy  the  Comniissioncr  itt  pursuance  of  lawj  3d  pef  centum 

6  el  the  tas  shftti  he  added  to  the  tax^  exeept  that  when  a 

7  i=ettt«i  is  hied  after  sueh  time  ftftd  it  is  shown  that  the 
3  Iftihtre  to  hie  it  wfts  due  to  roasonahlc  cause  ft«el  not  d«e 
9  to  willful  neglect  no  such  addition  shaH  he  made  to  the  tasr 

0  ?^  amount  so  added  to  any  tft*  shall  he  collected  at  the 

1  same  time  attd  in  the  same  manner  and  as  st  past  ©I  the 

2  tax  miless  the  tax  has  been  paid  before  the  discoveiy  of 

3  the  neglect,  in  which  ease  the  amount  so  added  shall  fee 

4  collected  m  the  same  mamicr  as  the  tas^r     The  amount 

5  added  to  the  tas  under  this  section  shall  be  m  hea  of  the 
g  3#  pe*  centum  addition  to  the  tax  provided  in  section  3176 
rj  of  the  Revised  Statutcsj  as  amended. 

g  SE€.  321=  ADDITIONS    TO   THE   TAX    iU    CASE    OF    DEFI 

9  CIENCY 

20  "^*^  ^fefegdCiENCE. — if  any  pftrt  of  ae¥  deficiency  is 

2]^  due  to  negligence,  m  intentional  disregard  of  mlcs  aed  ¥eg- 

22  ulations  but  without  intent  to  defraud,  §  pe?  centimi  of  the 

23  total  amount  of  the  deficiency  -{m  addition  to  sueh  deh- 
2^  cicncy)  shall  he  assessed,  eoUccted-,-  an4  paid  m  the  same 
25  manner  as  il  it  were  a  deficiency^  except  that  the  provisions 
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1  el  section  ggg^-relnting^  to  intOFOst  -e«-  dofioionoicfj,  sWl  sot 

2  fee  applicable. 

3  -fk)-  Ft?aud. — II  ftw  pm4  el  *hw  deficiency  is  d«e  to 

4  fraud  witb  intent  te  evade  ta%  tben  50  per  centum  el  the 

5  tetei  amount  el  tlie   deficiency  -(in   addition   te  sftefe  de- 

6  ficicncy)    sfeftH  fee  se  assessed,  collected^  and  paidj  in  Jiett 

7  el  tfee  §0  pe¥  centum  addition  te  tfee  tax  provided  in  section 

8  M?^  el  tfete  Sevised  Statutes,  as  amended. 

9  SE€.  333=  INTEREST   ON   EXTENDED    PAYMENTS 

10  -(a:)-  Tax  Snowy  on  Retuen. — H  tfee  time  le?  pa^ 

11  mcnt  el  tfee  amount  determined  a&  tfee  tas  fey.  tfee  dene^.  is 

12  extended   under   tfee   autiiority   el   section   glO(d) ,    there 

13  sfeall  fee  collected  as  a  part  el  s«efe  amount,  interest  thereon 

14  at  tfee  pate  el  €  pe*  centum  pei=  annum  from  tfee  date  when 

15  sttcfe  payment  should  have  been  made  il  ho  extension  bad 

16  been   granted,   ttntH  tfee   expiration   el   tfee  period   el  ^ 

17  extension. 

18  -(fe)-  I)sgi€^ENCY.     In  ease  an  extension  lef  tfee  pay- 

19  ment  el  a  deficiency  is  granted,  as  provided  in  section 
-20  311  (i) ,  thei'e  shall  fee  collected-,  as  a  part  el.  tfee.taj^ .interest 

21  en  tfee  part  el  tfee  deficiency  tfee  time  ley,  payment  el  which 

22  is  se  extended^  at  tfee  fttte  el  t*  pe^  cont.uin  per  annum  lef 

23  the  period  el  tfee  extension, .  and  ne  other  interest  shall  ^feg 
.24  collected  en  snefe  pai^t  el  tfee  deficiency  le^  sttefe  pcriodr 
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1  SE€.  323.  INTEREST  ON  DEFICIENCIES 

2  Interest  ftj>eft  ihe  amount  detcnmiied  twj  ft  defieeftt^ 

3  sliftll  be  assessed  ftt  tbe  snmc  tiffle  as  ike  dcfieieaeyy  skt>41  be 

4  j^ftid  ftj^eK  notice  tm4  demand  freta  the  ee-HeetOfj  wid  sbaiJ 

5  fee  eolleeted  fts  a  f  a^t  t>l  tbe  tOSt  a^t  tfee  i^ate  el  6  pe¥  eefttttm 

6  pef  annum  from  tfee  <itte  date  el  tlie  tas  te  tfee  date  the 

7  deficiency  is  assessed,  ery  ift  tke  ease  el  a  wai^e^  i-iwdei^ 

8  section  314  (d),  te  tfee  Ibirticth  day  after  tbe  fifing  el  snefe 

9  waiver  or  te  Ibe  4afee  tbe  deficiency  is  assessed  wkif?ite¥ei- 

10  is  tfie  earlier. 

11  see.  334  IJ4TEREST  ON  JEOPARDY  ASSESSaiENTS 

12  fe  tbe  ease  el  fee  amount  coffcctcd  under   scotioB 

13  315  {iy  feere  sttalf  fee  eeff-eeted  at  ihe  same  time  as  suefe 

14  ftmeutttr  and  as  a  part  el  tlie  istsi-  interest  at  tfee  rate  (4  (j 

15  j^er  centum  per  annum  upon  suefe  amount  from  tfie  date 

16  el  tbe  jeopardy  notice  and  demand  ie  tlie  date  el  netiee 

17  ftftd  demand  under  seetieft  315  (i),  er^  ift  fee  ease  el  fee 

18  amottnt  coifceted  ift  excess  el  fee  amount  el  fee  jeopardy 

19  assessment,  interest  as  prevised:  ift  section  SS^ 

20  SEC.  325.  ADDITIONS  TO  THE  TAX  IN  CASE  OF  NONPAY 

21  MENT 

22  -faf  Ti^  8iio\vx  ©?f  Eetuen. — 

23  -ff-f    J^AYMENT    5fO*    ESTE^fBE©. — Wliere    fee 

24  amount  determined  fey  fee  person  liable  ler  fee  las 

25  as  tbe  tax  imposed  fey  feis  felcy  er  any  part  el  sfteli 
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1  amount,  is  ftot  fm^  eft  tfee  4tte  4ftte  ei  ihe  te^  there 

2  sfeaH  fee  collected  as  a  fttvi  el  tbe  ^asy  interest  ttpes 

3  sftch  impaid  amount  at  the  fate  el  i  fe¥  centum  a 

4  iftofttb  IfOfii  tlie  dfte  date  ftfitil  it  is  paidr 

5  -(3f  Payment  extended^ — Wbe^e  aw  ojctension 

6  el  tiftie  ie¥  payment  el  the  afiietHrt  se  determined  as 

7  ^ae  tfts  has  been  granted,  aftd  the  amount  the  tiftie 

8  let  payment  el  which  has  been  extended^  aftd  ^ 

9  interest  thereon  determined  under  section  822  (a) ,  is 

10  ftot  paid  ift  IttH  pi4e¥  te  the  cxpiratioft  el  the  period 

11  el  the  extension,  then,-  ift  hew  el  the  interest  provided 

12  |e¥  ift  paragraph  -fi^  el  this  subacotion,  interest  at  the 

13  rate  el  4-  per  centum  a  ftwnth  shall  he  collected  eft 

14  sfteh  mipaid  amount  kem  the  date  el  the  expiration 

15  el  the  period  el  the  cxtensieft  ufttil  it  is  pai^h 

16  -(h)-  ©EFiGiEM3¥T — 

17  m-  Payment  ^fo*  extended. — Where  a  defi- 

18  oicncy,-  ef  afty  interest  assessed  ie  eonnection  therewith 

19  under  section  3^  m  aey  addition  te  the  ta^  provided 

20  le¥  ift  section  3176  el  the  Revised  Statutes,  is  net  paid 

21  m  feh:  wdthin  ten  days  hem  the  date  el  notice  and 

22  demand  Irem  the  collector,  there  shah  he  collected  as 

23  part  el  the  ta^  interest  upon  the  mipaid  amount  at  the 

24  fate  el  i  pe¥  centum  a  month  Ireei  the  date  ei  mek 

25  notice  aftd  demand  ufttil  it  is  paid. 
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i  "(^  Filing  op  JEorAEDY  pond.     If  a  hmd  is 

2  Hied,  as  provided  m  seetiee  S4#7  tbe   provisions  of 

3'  paragraph  -(4-)-  ©f  ^^  subsection  shall  aei  apply  te  A« 

4  amount  covered  hy  ike  bond. 

5  -f&f  Payment  extended. — II  the  f&^  ei  ^ 

6  •        deficicnc^y  the  time  lef  payment  ei  which  is  extended 

7  as  provided  m  section  g44  -(if  is  aot  paid  ia  accordance 

8  with  the  terms  of  the  extension,  there  shall  he  eel- 

9  lectcd,  as  a  part  ef  the  tasj  niterost  eft  sueh  unpaid 
10  amount  at  the  fate  of  4-  pe^  centum  a  month  ler  the 
ll!  period  from  the  tin+e  fixed  hy  the  terms  el  the  oxten 

12  siott  le¥  its  payment  uatil  it  is  paid,  and  fto  other  ift- 

13  tercst  shah  he  collected  ee  sueb  unpaid  amount  lef 

14  sueh  period. 

15  -f4)-  jEOrARDY    ASSEGDMENT  —  rAYMENT 

16  STAYED  BY  IJUND. — H  the  amount  included  m  the 

17  notice  attd  demand  from  the  collector  under  section 

18  M^  -(if  is .  aet  paid .  m  feh .  withui  40  days  after  stteh 

19  notice  a«d  demand,  thew  there  shah  he  collected,  as 

20  part  el  the  ta%  mtercst  upon  the  unpaid  amount  at 

21  the  i=ate  el  i-  per  ccntmn  a  month  from  the  date  el 

22  stteh  notice  and  demand  until  it  is  paid^       .  -  _ 

23  -f§f  Interest  in  case  op  isANKiiurTOY  a^jd 

24  EECEiVERsnirs.     If  the  mipaid  portion  el  the  claim 

25  allowed  in.. a  bankruptcy. .m.  receivership  proceeding. 
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1  fts  provided  m  section  M^  is  ftot  ffM  m  fell  within 

2  tee  days  from  tlie  4ftte  ef  notice  €bftd  demand  from  the 

3  GoUcctor,  then  there  shall  he  coUcetcd  as  a;  ^art  el 

4  such  amomit  mterest  upon  the  unpaid  portion  thereof 

5  at  the  rate  ef  i  per  centum  a  month  from  the  date  of 

6  such  notice  aad  demand  mitil  pa3"mcnt. 

7  SE€.  326.   PENALTIES 

8  -(*)-  Afty  person  required  under  this  title  te  pay  asy 

9  tasy  ©¥  required  by  law  or  regulations  made  midcr  authority 

10  thereof  te  make  a  return,  keep  any  records,  or  supply  any 

11  information,  for  the  purposes  el  the  computation,   assess- 

12  ment,  er  collection  el  a«y  ta«  imposed  by  this  titley  ^^\^ 

13  willfully  fails  te  pay  sueb  tasy  make  Stteh  return,  keep  sfteh 

14  recordsj  or  supply  Stteh  information,  at  the  time  ef  times 

15  required  by  law  er  regulations,  shall,  m  addition  te  other 

16  penalties  provided  by  lawj  be  guilty  el  a  misdemeanor  andj 

17  upon  conviction  thereof,  be  fined  set  more  than  llO^OOOy  er 

18  imprisoned  ler  net  more  than  ene  year^  er  bethy  together 

19  with  the  costs  el  prosecution. 

20  -(b)-  Any  person  whe  ^^'illfully  attempts  in  any  man 

21  ner  te  evade  er  defeat  any  tas  imposed  by  this  title  er  the 

22  payment  thereof,  shallj  in  addition  te  other  penalties  pre- 

23  vided  by  lawj  be  guilty  el  a   felon}'  and^  en   conviction 

24  thereof,  be  fined  net  mere  thafi  $10,000,  er  imprisoned  ier 

25  net  more  thaft  fi¥e  years,  er  both,  together  with  the  costs 

26  ©I  prosecution. 
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1  SE€t  32?.  TRANSFERRED  ASSETS 

2  -(ftf  Method  op  Cqllectioj^^ — ¥be  amounts  el  the 

3  followmg  liabilities  shall,  except  as  licreinaftor  m  tfeis  se«- 

4  tioft  provided,  fee  assessed,  collcGted,  aftd  paid  ie  tbe  same 

5  maimer  aftd  subject  te  the  some  provisions  aed  limitations 
(j  as  ift  tfee  ease  el  a  deficiency  m  tfee  tax  imposed  fey  tfek 
7  title  (including  tfee  provisions  in  ease  el  delinquency  in 
3  payment  a^ter  notice  aed  demand^  tfee  provisions  authoriz- 
9  mg  distraint  and  proceedings  ia  court  ley  collection,  and  the 

10  provisions  prohibiting  claims  and  suits  lef  refimds)  : 

11  -fif  TBAySFEKEES. — The  liabilit;r7  at  law  e^  in 

12  equity,    el   a   translcreo   el   property,    in    respect    el 

13  the  tax  (including  interest,  additional  amounts,  and 
[4  additions  te  the  tax  provided  fey  law)  imposed  fey 
15  this  titter 

1(3  -fS^  FiDUCiAEiEa. — The  liability  el  a  Ihluciary 

17  nndef  section  §4S^  el  the  Eevised  Statutes^,  as  amended,- 

18  in  respect  el  the  payment  el  any  ta^  imposed  fey  this 

19  titler 

20  2^*ty  sueh  liability  may  fee  either  as  te  the  amount  el  tax 

21  shown  en  the  return  e*  as  te  any  deficiency  in  tasr 

22  -ffef  Peeiod  of  JteHTATioy. — The  period  el  hnn- 

23  tation  le^  assessment  el  any  sneh  liability  el  a  translerec 

24  ei=  fiduciary  shall  fee  as 
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J  -(i)-  Witliin  efte  y^ar  ftfte*  tfee  expiration  el  tbe 

2  period  el  limitation  fe?  assessment  against  tlie  person 

3  liable  ler  tlie  tesv 

4  -(^  H  a   court   proceeding   against  ike  person 

5  lia])lo  for  ihe  tax  lor  ike  collection  el  l4^:e  tax  bas  been 
(J  begim  witliin  tlie  period  provided  in  paragTaph  -ft)-^ — 
7  tiien  witbin  ene  3'ear  after  return  el  execution  in  such 
g  proceeding. 

9  -{e)-    I^ESiO©    FOR    ASSESBMEXT    AgAIXST    PeESON 

10  Liable  fob  Tax. — ¥e¥  tbe  pm'poses  el  tbis  section,  il  tbe 

1 1  person  liable  let  tbe  tex  is  deceased,  tbe  period  el  limitation 

12  le¥  assessment  against  bim  sbab  be  tbe  period  tbat  would 

13  be  bi  eft'ecfe  bad  tbe  dcatb  net  occurred. 

14  -fdf  SuGrEXiLiioy  e?  Ruxnixg  of  Statute  op  feM- 

15  JETATIONS. — Tbe  running  el  Ibe  statute  el  limitations  upon 
1(]  tbe  assessment  el  tbe  liability  el  a  transferee  er  fiduciary 

17  sball,  altef  tbe  mailing  el  tbe  notice  under  section  314(a) 

18  te  tbe  transferee  et  fiduciary,  be  suspended  le¥  tbe  period 

19  during  wbicli  tbe  Conmiissioner  is  prohibited  Irem  making 

20  tbe  assessment  m  respect  el  tbe  babibty  el  tbe  transferee 

21  e¥  fiduciary   (and  m  asy  event,  il  a  proceeding  in  respect 

22  el  tbe  liability  is  placed  en  tbe  docket  el  tbe  Board,  ftntil 

23  tbe  decision  el  tbe  Board  becomes  final) ,  and  ler  sixty  days 

24  thereafter. 

25  -fef  PBoniDiTiox  of  Suits  *o  Reotbain  Etntobce 
2G  MEXT  OF  Liability  of  Tbangeebee  ob  Fiduciab-¥t — 
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1  ^fe  Sftk  shall  he  maintained  in-  any  ee«i4  fey  the  puq)Osc  el 

2  restraining  tfee  assessment  et  cullcGtion  el  -f4-)-  tlie  amount 

3  el  the  liability,  at  law  ef  ift  equity,  el  a  translorce  el  prop- 

4  efty  el  a  denef  ia  respect  el  aay  tea  mrdcr  tMs  title,  ef  -(^ 

5  tlie  amount  el  the  liability  el  a  fiduciary  under  section  3167 
Q  el  the  Revised  Statutes,  as  amended,  in  respect  el  any  suefet 

7  tesr 

8  -(^  Definition  of  ''  Transferee  ". — As  used  m 

9  tkis  section,  tbe  term  "  transferee  "  includes  donee,  keify 

10  legatee,  devisee,  aed  distributee. 

11  -(^  -Address  foh  Notice  op  Liability. — fei  tlie 

12  absence  el  notice  te  tbe  Commissioner  ttftder  section  o28  (b) 

13  el  tbe  existence  el  a  fiduciary  relationship,  notice  el  liability 

14  enforceable  under  this  section  m  respect  el  a  tax  imposed  by 

15  this  title,  il  mailed  te  the  person  subject  te  the  liability  at 

16  his  last  known  address,  shall  he  sufficient  le¥  the  purposes  el 

17  this  title  even  il  such  person  is  deceased,  er  is  under  a  legal 

18  disability,  (^  m  the  ease  el  a  corporation,  has  tenninated 

19  its  existence. 

20  SE€=  328=   NOTICE  0¥  FIDUCIARY  RELATIONSHIP 

21  -fa)-  Fiduciary  gp  PEitsoN  Liable  for  Tax. — 

22  Upon  notice  te  the  C^onunissioner  that  afty  person  is  aeti«g 

23  ie  a  fiduciary   capacity   sueh   fiduciary   shall   assmnc   the 

24  powers,  rights,  duties,  and  privileges  el  the  person  liable 

25  le*  the  tas  in  respect  el  a  tax  imposed  by  this  title  (except 
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1  as  otherwise  specifically  provided  ftftd  except  t4+rtfe  tke  ttwc 

2  sliftil  1^  collected  from  the  estate  el  tke  person  liable  fef  tlte 

3  tax) ,  ttfttil  notice  is  given  tiwtt  the  fiduciaiy  capacity  kas 

4  terminated. 

5  -fbf  Fiduciary  op  TitANOFEitEE. — Upon  notice  te 

6  tke  Comimissioncr  that  aey  person  is  acting  in  a  fidweioFy 

7  capacity  f©¥  a  person  subject  to  ^fee  liability  specified  m  see- 

8  tien  327,  tbe  fiduciary  shall  assume,  ea  behalf  of  Sftch  person, 

9  t4ie  powers,  rights,   duties,  and:  privileges  of  such  person 

10  under  such-  section  (except  that  the  liabihty  shall  be  collected 

11  fi^em  the  estate  ef  s«eh  person) ,  imtil  notice  is  given  that  the 

12  fiduciary  capacity  has  terminated. 

13  -(ef  Manner  (^  Nenefe — S^tiee  under  subsection 

14  -(a)-  or  -(b)-  shall  be  given  m  accordance  witfe  regulations 

15  prescribed  by  the  Commissioner  with  the  approval  of  the 

16  Secretary. 

17  SEG-.  329=  REFUNDS  A{>f©  CREDITS 

18  -(af  Authorization. — Where  the^e  has  been  an  o¥e*^ 

19  payment  ol  any  tas  imposed  by  this  titley  the  amoimt  of 

20  s«eh  over])ayment  shall  be  credited  against  any  tas  imposed 

21  by  this  title  then  d«e  from  the  taxpaycfj  and  any  balance 

22  shall  be  refuiuled  limned  lately  to  the'  taxpayer.- 

23  -fbf   JriMITATION    ON   ALLOWANCE. 

24  -(4)-  Period  of  UMiTATieN. — Isfo  s«eh  credit 

25  Of  rcfttnd  shaH  be  allowed  of  made  after  three  years 
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1  feem  the  tiffie  the  tes  was  fft44y  imlcss   before   the 

2  expiration  ol  meh  period  a  efeim  therefor  is  fiM  by 
B  the  taxpa3^cr. 

^  .^  tiMJ*  e?f  AMOUNT  OF  eftEBJT  OR  REFUND. 

5  q:]^  ftjj^etffit  ol  the  credit  er  refimd  shaH  net  exceed  the 

(J  ,       portion  el  the  ta^  paid  during  the  three  years  immc 

7  dintely  preceding  the  ffing  ef  the  claim,  ei=  if  no  claim 

8  was  hied  preceding  the  filing  of  the  claim,  er  if  no  elaiw 

9  was  hledy  then  during  the  three   years  immediately 

10  preceding  the  allowance  el  the  credit  er  rcfnnd. 

11  -(ef  EuFECT  OF  Petition  to  Boaed. — K  the  Com 

12  missioncr  has  mailed  t©  the  tn?epayer  a  notice  ©f  deficicney 

13  under  seetien  314  (a)    an4  if  tiie  taxpayer  hies  a  petition 

14  whh  the  Board  of  ¥as  Appeals  within  the  tiffte  prescribed 

15  in  such  subsection,  ne  credit  er  refmid  in  rcsjject  el  the 

16  tas  ler  the  calendar  year  in  respect  ©I  which  the  Commis 

17  siener  has  determined  the  deficiency  shall  be  allowed  er 

18  made  and  n©  suit  by  the  taxpa3'Cr  f©r  the  recovery  ©I  any 

19  part  ©I  sfteh  tas  shah  be  instituted  in  any  court  except — 

20  -fl^  As  t©  overpayments  determined  by  a  deci 

21  sien  ©I  the  Board  which  has  become  final ;  and 

22  -f3)-  As  t©  aey  amount  collected  in  excess  ©I  a» 

23  amount  computed  in  accordance  with  the  decision  ©I 

24  the  Board  which  has  become  final;  an^ 
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1  -f^  "^^  ^  *^^  nmonnt  collected  after  ^  period 

2  ei  limitation  upon  tlie  bogimiing  of  distraint  of  a  p¥e- 

3  cceding  m  court  ie¥  collection  feis  expired ;  te«t  m  aey 

4  stieli  elaim  for  credit  or  refund  or  m  any  stteli  mk 

5  for  refund  ^  decision  of  the  Board  which  has  become 

6  final,  as  to  whether  swefe  period  has  expired  before 

7  the  ROtiee  of  deficiency  was  mailed,  sbalJ:  be  conclusiver 

8  -{4)-  OvEnrAYMEXT  FoijyD  B¥  Board. — II  the  Beard 

9  finds  that  there  is  no  deficiency  anfl  further  finds  t4iat  the 

10  taxpayer  has  made  a«  overpayment  of  tax  in  respect  of 

11  the  taxable   year  hi  respect  of  which   the   Gommiijaioner 

12  determined  the  deficiency^  the  Board  shail  have  jurisdiction 

13  to  determine  the  amonnt  of  sfteh  overpayment,  a«4  stteh 

14  amount  shall,  when  the  decision  of  the  Board  has  become 

15  final,  be  credited  or  refunded  to  the  taxpayerr     ^  sueh 

16  credit  or  refmid  shah  be  made  of  any  portion  of  the  ta« 

17  unless  the  Board  determmes  as  part  of  its  decision  that  it 

18  was  paid  within  three  years  before  the  filing  of  the  claim 

19  or  the  fifing  of  the  petition,  whichever  is  earlier.- 

20  see.  33©.  LAAVS  MADE  APPLICABLE 

21  ^yi  admmistrative,  special-,  or  stamp  provisions  of  lawy 

22  uicludmg  the  law  relating  to  the  assessment  of  taxesj  so  far 

23  f^  applicable,  are  hereby  extended  to  and  made  a  part  of 

24  thistitleT 

H.  R.  8974 8 
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1  SEG-.  33i=  RULES  AN©  REGULATIONS 

2  ¥b-e  Commisaionor,  witb  the  approval  ef  tbe  ScGrctary,- 

3  sliftli  prcsGribc  aft4  publish  ah  iiocdhil  iiilcs  a*i4  regulations 

4  fef  the  cnforGcmcnt  el  this  tifeter 

5  SE€.  332=  DEFINITIONS 

6  i^  the  pui'poscg  ef  this  title — 

7  -(a;)-  QAT.T^KDAfi;  Yeae. — The  tefm  "  calendar  year  '- 

8  mcludcs  only  the  calendar  year  i^S^  aad  succeeding  calendar 

9  years,  an^  in  the  ease  ei  the  calendar  year  lOBdj  includes 

10  eely  the  portion  el  sueh  feB$  after  the  4ate  ef  the  cnactmcnti 

11  elthis  Aetr 

12  .  -(hf  PBOrEBTY. — The  term  "  property  "  means  any 

13  property,  real  er  personal,  tangible  er  intangible,  er  any 

14  interest  therein  er  income  therefrom.     Any  right  in  respeet 

15  el  any  property  which,  however  exercisable,  is  exercisable 

16  hy  the  holder  ©I  the  right   (either  alone  er  m  conjunction 

17  with  any  other  person)'  in  favor  ©I  sueh  holdcfj  in  favor  ©I 

18  his  estate,  er  m  favor  el  ene  ©r  more  ©I  his  creditors  shall, 

19  fe  the  purposes  ©I  this  title^  he  deemed  the  equivalent  ©I 

20  sueh  property ;  afi4  the  exercise  ©I  sueh  right  is  favor  ©I 

21  aey  person  shaH  he  considered  as  a  transfer  hy  sueh  holder 

22  t©  stteh  person  ©I  the  property; 

23  -(e)-  PEorEBTY  Within  United  States. — Stock  m 

24  a  domestic  corporation  ©r  any  obligation  ©I  a  resident, 

25  coi-poratc  ©r  other-wise,  ovtoied  hy  a  nom-esident  donor  shaJi 
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1  fee  dcomcd  property  situated  withiii  the  United  States. 

2  P(d^    Collector. — Tfee    iemt    -  collector  -    means 

3  collector  ef  internal  revenue. 

4  TITLE  III— AMENDMENTS  TO  GIFT  TAX 

5  SEC.  301.  GIFT  TAX  RATES 

Q  (a)   The  gift-tax  schedule  set  forth  in  section  502  of 

7  the  Revenue  Act  of  1932,  as  amended,  is  amended  to  read 

8  as  follows: 

9  "  Upon  net  gifts  not  in  excess  of  $10,000,  1^  per 

10  centum. 

11  "  $150  upon  net  gifts  of  $10,000;  and  upon  net  gifts  in 

12  excess  of  $10,000  and  not  in  excess  of  $20,000,  3  per  centum 

13  in  addition  of  such  excess. 

14  "  $450  upon  net  gifts  of  $20,000;  and  upon  net  gifts  in 

15  excess  of  $20,000  and  not  in  excess  of  $30,000,  4^  per 
Ig  centum  in  addition  of  such  excess. 

17  "  $900  upon  net  gifts  of  $30,000;  and  upon  net  gifts  in 

13  excess  of  $30,000  and  not  in  excess  of  $40,000,   6  per 

19  centum  in  addition  of  such  excess. 

20  "  $1,500  upon  net  gifts  of  $40,000;  and  upon  net  gifts 

21  in  excess  of  $40,000  and  not  in  excess  of  $50,000,  7^  per 

22  centum  in  addition  of  such  excess. 

23  "  $2,250  upon  net  gifts  of  $50,000;  and  upon  net  gifts 

24  in  excess  of  $50,000  and  not  in  excess  of  $70,000,  9  per 

25  centum  in  addition  of  such  excess. 
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1  "$4,050  upon  net  gifts  of  $70,000:  and  upon  net  gifts 

2  in  excess  of  $70,000  and  not  in  excess  of  $100,000,  10\ 

3  per  centum  in  addition  of  such  excess. 

4  "  $7,200  upon  net  gifts  of  $100,000;  and  upon  net  gifts 

5  in  excess  of  $100,000  and  not  in  excess  of  $200,000,  12^ 

6  per  centum  in  addition  of  such  excess. 

7  "$19,950  upon  net  gifts  of  $200,000;  and  upon  net 

8  gifts  in  excess  of  $200,000  and  not  in  excess  of  $400,000, 

9  15  per  centum  in  addition  of  such  excess- 

10  "$49,950  upon  net  gifts  of  $400,000;  and  upon  net 

11  gifts  in  excess  of  $400,000  and  not  in  excess  of  $600,000, 

12  17i  per  centum  in  addition  of  such  excess. 

13  "  $84,450  upon  net  gifts  of  $600,000:  and  upon  net 

14  gifts  in  excess  of  $600,000  and  not  in  excess  of  $800,000, 

15  19^  per  centum  in  addition  of  such  excess. 

16  "  $123,450  upon  net  gifts  of  $800,000;  and  upon  net 

17  gifts  in  excess  of  $800,000  and  not  in  excess  of  $1,000,000, 

18  21^  per  centum  in  addition  of  such  excess. 

19  "$166,950  upon  net  gifts  of  $1,000,000;  and  upon  net 

20  gifts  in  excess  of  $1,000,000  and  not  in  excess  of  $1,500,000, 

21  24  per  centum  in  addition  of  such  excess. 

22  "  $286,950  upon  net  gifts  of  $1,500,000;  and  upon  net 

23  gifts  in  excess  of  $1,500,000  and  not  in  excess  of  $2,000,000, 

24  26^  per  centum  in  addition  of  such  excess. 
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1  "  $418,200  upon  net  gifts  of  $2,000,000;  and  upon  net 

2  gifts  in  excess  of  $2,000,000  and  not  in  excess  of  $2,500,000, 

3  28^  per  centum  in  addition  of  such  excess. 

4  "$560,700  upon  net  gifts  of  $2,500,000;  and  upon 

5  net  gifts  in   excess  of  $2,500,000   and  not   in   excess   of 

6  $3,000,000,  30^  per  centum  in  addition  of  such  excess. 

7  "$714,450  upon  net  gifts  of  $3,000,000;  and  upon 

8  7iet  gifts   in    excess   of  $3,000,000    and   not    in    excess   of 

9  $3,500,000,  33  per  centum  in  addition  of  such  excess. 

10  "$879,450  upon  net  gifts  of  $3,500,000;  and  upon 

11  net   gifts    in   excess  of  $3,500,000   and  not    in   excess   of 

12  $4,000,000,  35^  per  centum  in  addition  of  such  excess. 

13  "  $1,055,700  upon  net  gifts  of  $4,000,000;  and  upon 

14  net  gifts   in   excess   of  $4,000,000    and   not   in   excess   of 

15  $4,500,000,  37\  per  centum  in  addition  of  such  excess. 

16  "$1,243,200  upon  net  gifts  of  $4,500,000;  and  upon 

17  net  gifts  in   excess   of  $4,500,000   and  not  in   excess   of 

18  $5,000,000,  39^  per  centum  in  addition  of  such  excess. 

19  "  $1,441,950  upon  net  gifts  of  $5,000,000;  and  upon 

20  net  gifts  in   excess  of  $5,000,000   and  not   in   excess  of 

21  $6,000,000,  42  per  centum  in  addition  of  such  excess. 

22  "  $1,861,950  upon  net  gifts  of  $6,000,000;  and  upon  net 

23  gifts  in  excess  of  $6,000,000  and  not  in  excess  of  $7,000,000, 

24  44\  per  centum  in  addition  of  such  excess. 
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1  "$2,304,450  upon  net  gifts  of  $7,000,000;  and  upon 

2  net  gifts  in   excess  of  $7,000,000   and  not   in   excess   of 

3  $8,000,000,  45^  per  centum  in  addition  of  such  excess. 

4  "  $2,761,950  upon  net  gifts  of  $8,000,000;  and  upon 

5  net  gifts  in   excess   of  $8,000,000   and  not  in   excess   of 

6  $9,000,000,  47i  per  centum  in  addition  of  such  excess. 

7  "  $3,234,450  upon  net  gifts  of  $9,000,000;  and  upon 

8  net  gifts   in  excess   of  $9,000,000  and   not   in  excess   of 

9  $10,000,000,  48^  per  centum  in  addition  of  such  excess. 

10  ''$3,721,950   upon   net   gifts   of   $10,000,000;   and 

11  upon  net  gifts  in  excess  of  $10,000,000  and  not  in  excess  of 

12  $20,000,000,  50\  per  centum  in  addition  of  such  excess. 

13  "$8,746,950   upon    net   gifts   of   $20,000,000;    and 

14  upon  net  gifts  in  excess  of  $20,000,000  and  not  in  excess  of 

15  $50,000,000,  51^  per  centum  in  addition  of  such  excess. 

16  "$24,271,950   upon  net  gifts  of  $50,000,000;   and 

17  upon  net  gifts  in  excess  of  $50,000,000,  52^  per  centum  in 

18  addition  of  such  excess." 

19  (b)    The  amendment  made  by  subsection   (a)   of  this 

20  section  shall  be  applied  in  computing  the  tax  for  the  calendar 

21  year  1936  and  each  calendar  year  thereafter  (but  not  the 

22  tax  for  the  calendar  year  1935  or  a  previous  calendar  year), 

23  and  such  amendment  shall  be  applied  in  all  computations 

24  in  respect  of  the  calendar  year  1935  and  previous  calendar 

25  years  for  the  purpose  of  computing  the  tax  for  the  calendar 

26  year  1936  or  any  calendar  year  thereafter. 
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T  TITLE  IV— MISCELLANEOUS  PROVISIONS 

2  SEC.  401.  AMENDMENTS   TO  TITLE  IV  OF  REVENUE   ACT   OF 

S  1932 

4  (a)  Section  620  (3)  of  the  Revenue  Act  of  1932,  as 

5  amended,  is  amended  to  read  as  follows: 

6  "(3)  for  the  exclusive  use  of  the  United  States,  any 

7  State,  Territory  of  the  United  States,  or  any  political  sub- 

8  division  of  the  foregoing,  or  the  District  of  Columbia." 

9  (b)  Section  621(a)   (3)  of  the  Revenue  Act  of  1932, 

10  as  amended,  is  amended  to  read  as  follows: 

11  "(3)   to  a  manufacturer,  producer,  or  importer,  in  the 

12  amount  of  tax  paid  by  him  under  this  title  with  respect  to 

13  the  sale  of  any  article  to  any  vendee,  if  the  manufacturer, 

14  producer,  or  importer  has  in  his  possession  such  evidence  as 

15  the  regulations  may  prescribe  that  after  the  date  this  amend- 

16  ment  takes  effect — 

17  "(A)  such  article  was,  by  any  person — 

18  "(i)   resold  for  the  exclusive  use  of  the  United 

19  States,  any  State,  Territory  of  the  United  States, 

20  or  any  political  subdivision  of  the  foregoing,  or 

21  the  District  of  Columbia; 

22  "(ii)   used  or  resold  for  use  as  fuel  supplies, 

23  ship's  stores,  sea  stores,  or  legitimate  equipment  on 

24  vessels  of  war  of  the   United  States  or  of  any 

25  foreign  nation,  vessels  employed  in  the  fisheries 
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1  or  in  the  luhaling  hisincss,  or  actually  engaged 

2  in  foreign   trade  or   trade   between   the   Atlantic 

3  and  Pacific  ports  of  the  United  States  or  between 

4  the  United  States  and  ani/  of  its  possessions; 

5  "  (Hi)   in  the  case  of  products  embraced  in 

6  paragraph   (2)   of  section  617(c),   as  amended, 

7  used  or  resold  for  use  otlierivise  than  as  fuel  for 

8  the  propulsion  of  motor  vehicles,  motor  boats,  or 

9  airplanes,  and  otherwise  than  in  the  production 
10  of  such  fuel :  Provided,  however,  That  no  credit  or 
ij  refund  shall  be  (dlowed  or  made  under  this  para- 
12  graph  in  the  case  of  sales  or  uses  of  products 
1S[  commonly  or  commercially  hiown  or  sold,  as  gaso- 

14  line,  including  casinghead  and,  natural  gasoline. 

15  'Y^^J  '"  '^*c  c^'5^  W  lubricating  oils,  used  or 

16  resold  for  nonlubricating  purposes. 

17  ''(B)  The  manufacturer,  producer,  or  importer  has 

18  repaid  or  agreed  to  repay  the  amount  of  such  tax  to  the 

19  ultimate  vendor  or  has  obtained  tlie  consent  of  the  ulti- 

20  7nate  vendor  to  the  allowance  of  the  credit  or  refund." 

21  (c)  Sectio)i  621  (c)   of  the  Revenue  Act  of  1932,  as 

22  amended,  is  amended  to  read  as  follows: 

23  ''(c)   Interest  shcdl  be  allowed  at  the  rate  of  6  per 

24  centum  per  annum  ivith  respect  to  any  amount  of  tax  under 

25  this  title  credited  or  refunded,  except  that  no  interest  shall 
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1  be  alloived  with  respect  to  any  amount  of  tax  credited  or 

2  refunded  under  the  provisions  of  subsection  (a)  hereof,  and 

3  except  that  no  interest  shall  be  allowed  for  any  period  prior 

4  to  the  first  day  of  the  second  month  following  the  date  of  the 

5  enactment  of  the  Revenue  Act  of  1935." 

6  (d)  The  amendments  made  by  this  section  shall  become 

7  effective  on  the  1st  day  of  the  second  month  folloiving  the 

8  date  of  the  enactment  of  this  Act. 

9  SEC.    402.  COMPENSATORY    TAX   ON   PRODUCTS    OF    CERTAIN 

10  OILS 

11  During  any  period  after  the  fifteenth  day   after  the 

12  date  of  the  enactment  of  this  Act  luhen — 

13  (1)  0,  processing  tax  is  in  effect  under  section  602^ 
14:  of  the  Revenue  Act  of  1934,  or 

15  (2)    an   import    tax   is   in    effect    under   section 

16  601(c)  (8)  of  the  Revenue  Act  of  1932,  as  amended, 

17  there  is  hereby  imposed  upon  any  article  (not  unthin  the  scope 

18  of  either  such  tax)  manufactured  or  produced  wholly  or  in 

19  chief  value  from  any  one  or  more  of  the  oils  subject  to  either 

20  such  tax,  when  such  article  is  imported  into  the  United  States 

21  from   any  foreign  country  or  from  any  possession  of   the 

22  United  States  or  from  the  high  seas,  a  compensatory  tax 

23  equivalent  to  the  tax  which  would,  be  payable  under  such 

24  section  602^  or  601  (c)  (8)  upon  such  oil  or  oils  if  imported 

25  into  the  United  States  or  if  processed  in  the  United  States. 
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1  The  tax  imposed  by  this  section  shall  be  levied,  collected,  and 

2  paid  in  the  same  manner  as  a  duty  imposed  by  the  Tariff 

3  Act  of  1930,  and  shall  be  treated,  for  the  purposes  of  all 

4  provisions  of  law  (except  section  336  of  such  Act)  not  incon- 

5  sistent  with  this  section,  as  a  duty  imposed  by  such  Act.     All 

6  taxes  collected  under  this  section  on  account  of  coconut  oil 

7  produced  from  materials  wholly  of  Philippine  growth  or  pro- 

8  duction,  shall  be  held  as  a  separate  fund  and  paid  to  the 

9  Tr'easury  of  the  Philippine  Islands,  but  if  at  any  time  the 

10  Philippine  Government  provides  by  any  law  for  any  subsidy 

11  to  be  paid  to  the  producers  of  copra,  coconut  oil,  or  allied 

12  products,  no  further  payments  to  the  Philippine  Treasury 

13  shall  be  made  under  this  section. 

14  SEC.    403.  SPECIAL    EXCISE    TAX    ON    CARRYING    ON    LIQUOR 

15  BUSINESS 

16  The  special  excise  tax  imposed  by  section  701  of  the 

17  Revenue  Act  of  1926  (U.  S.  C,  title  26,  sec.  206)  shall 

18  not  apply  with  respect  to  carrying  on  business  after  June 

19  30,  1935. 

20  SEC.  404.  INTEREST  ON  DELINQUENT  TAXES 

21  Notwithstanding  any  provisiofi  of  law  to  the  contrary, 

22  interest  accruing  during  any  period  of  time  after  the  date 

23  of  the  enactment  of  this  Act  upon  any  internal-revenue  tax 

24  (including  amounts  assessed  or  collected  as  a  part  thereof) 

25  or  customs  duty,  not  paid  when  due,  shall  be  at  the  rate  of 

26  6  per  centum  per  annum. 
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1  SEC.  405.  DECLARATORY  JUDGMENTS  AS  TO  TAXES 

2  (a)  Paragraph  (1)  of  section  274D  of  the  Judicial 

3  Code  (Public,  Numbered  343,  Seventy-third  Congress)   is 

4  amended  by  adding  after  the  words  "  actual  controversy  " 

5  the  following:  "(except  ivith  respect  to  Federal  taxes)". 

Q  (b)   The  amendment  made  by  subsection   (a)   of  this 

n  section  shall  apply  to  any  proceeding  now  pending  in  any 

Q  court  of  the  United  States. 

9  SEC.  406.  FAILURE   TO  FILE  RETURNS 

-iQ  In  the  case  of  a  failure  to  make  and  file  an  internal- 
jj  revenue  tax  return  required  by  law,  within  the  time  pre- 
12  scribed  by  law  or  prescribed  by  the  Commissioner  in  pursu- 
it ance  of  law,  if  the  last  date  so  prescribed  for  filing  the  return 

14  is  after  the  date  of  the  enactment  of  this  Act,  if  a  25  per 

15  centum  addition  to  the  tax  is  prescribed  by  existing  law, 
Ig  then  there  shall  be  added  to  the  tax,  in  lieu  of  such  25  per 

17  centum:  5  per  centum  if  the  failure  is  for  not  more  than  30 

18  days,  with  an  additional  5  per  centum  for  each  additional 

19  30  days  or  fraction  thereof  during  which  failure  continues, 

20  '>^ot  to  exceed  25  per  centum  in  the  aggregate. 

21  TITLE  I¥  F— GENERAL  PROVISIONS 

22  SEC.  4W:  501.  DEFINITIONS 

23  (a)  When  used  in  this  Act — 

24  ( 1 )   The  terai  "  person  "  means  an  individual,  a 

25  trust  or  estate,  a  partnership,  or  a  corporation. 
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1  (2)    The  temi  "corporation"  includes  associa- 

2  tions,  joint-stock  companies,  and  insurance  companies. 

3  (3)    The  term  "domestic"  when  applied  to  a 

4  corporation  or  partnership  means  created  or  organized 

5  in  the  United  States  or  under  the  law  of  the  United 

6  States  or  of  any  State  or  Territory. 

7  (4)    The  term  "  foreign  "  when  appUed  to  a  cor- 

8  poration  or  partnership  means  a  corporation  or  partner- 

9  ship  which  is  not  domestic. 

10  (5)    The  term  "stock"  inchides  tlie  share  in  an 

11  association,  joint-stock  company,  or  insurance  company. 

12  (6)    The  term  "  shareholder  "  includes  a  member 

13  in  an  association,   joint-stock  company,   or  insurance 

14  company. 

15  (7)    The  term  "  United  States  "  when  used  in  a 

16  geographical  sense  includes  only  the  States,  the  Terri- 

17  tories    of   Alaska   and    Hawaii,    and    the    District    of 

18  Cohmibia. 

19  (8)    The  term  "  Secretary  "  means  the  Secretary 

20  of  the  Treasury. 

21  (9)    The  term  "  Conmiissioner  "  means  the  Com- 

22  missioner  of  Internal  Revenue. 

23  (10)    The   term    "  collector  "    means   collector   of 

24  internal  revenue. 
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1  (b)    The  temis  ''includes"  and  "including"  when 

2  used  in  a  definition  contained  in  this  Act  shall  not  be  deemed 

3  to  exclude  other  things  otherwise  within  the  meaning  of 

4  the  term  defined. 

5  SEC.  402  502.  SEPARABILITY  CLAUSE 

6  If  any  provision  of  this  Act,  or  the  application  thereof 

7  to  any  person  or  circumstances,  is  held  invahd,  the  remain- 

8  der  of  the  Act,  and  the  apphcation  of  such  provisions  to 

9  other  persons  or  circumstances,  shall  not  be  affected  thereby. 

10  SEC.  403  503.  EFFECTIVE  DATE  OF  ACT 

11  Except   as    otherwise   provided,    this   Act   shall   take 

12  effect  upon  its  enactment. 

Passed  the  House  of  Representatives  August  5,  1935. 

SOUTH   TRIMBLE, 

Clerk. 

By  H.  NEWLIN  MEGILL. 
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